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Respondents Empire United Lines and Michael Hitrinov hereby reply to Complainants'

Response to the Presiding Officer's June 29, 2016 Order to Supplement the Record. Some of the

details of Respondents' Reply may be found in Appendix A, an annotated version of

Complainants' Response. As there (and here) demonstrated, Complainants' assertions are, with

few exceptions, incorrect as a matter of Shipping Act law and fact, and their purported

documentary support on significant points is entirely irrelevant (not to mention imaginary,

misstated, and /or fraudulent).
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We address Complainants' assertions in two Parts. In Part I we note those matters where

Complainants and Respondents agree, even if sometimes for different reasons. In Part Il, we

address the matters where the two sides disagree. The attachments are organized in three parts:

Appendix A, as noted above, is an annotated markup of Complainants' Response; Appendix B

is a compilation of all the documents cited by Complainants in their Response, as produced by

Complainants Appendix C consists of additional documents cited by Respondents herein.

As in the original Response, Respondents reply based on the unfounded assumption that

Empire acted as an NVO with respect to the shipments at issue. Respondents' Motion and

Reply for Judgment on the Pleadings demonstrate in detail that Empire acted as a BCO vis -a -vis

MSC, and so the FMC lacks subject matter jurisdiction over the dispute. For completeness, we

have in Respondents' initial Supplement to the Record ( "Respondents' Initial Supplement ")

and here provided the answers that would apply if Empire were somehow deemed to have acted

in its NVO capacity. We do sometimes point out, however, where Complainants' own claims or

authorities actually support Respondents' position that Empire was acting in its capacity as a

beneficial cargo owner.

For the sake of brevity and clarity, we have not included all of the Exhibits to the Declaration of Michael Hitrinov
Appendix B -3), only Exhibit 17, which was referenced in Complainants' Response.
2 We also assume arguendo Complainants' position that the members of the Global Auto Enterprise should be
treated as individual entities, rather than the single enterprise and alter egos the New jersey Judge found them to be.

To clarify, there is not necessarily a single beneficial cargo owner that may qualify as a shipper in a particular case.
Here, both Empire and Global had a beneficial interest in the cargo. See 46 C.F.R. 515.2(b).
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PART I: AREAS OF AGREEMENT

1. Identity of the two carriers. Both sides identify MSC and Empire as the two

carriers involved in the transportation, although Respondents identify Empire only by

assumption.

2. Identity of the shipper vis -a -vis MSC. Both sides identify Empire as the shipper

vis -a -vis MSC. Again, we believe that Empire acted as shipper in its status as a BCO, not as an

NVO.

3. Identitv of the consignee vis -a -vis MSC. Both sides identify CarCont as the

consignee vis -a -vis MSC.

4. The port of loading for MSC Both sides agree that the Port of Loading was

New York, New York. Complainants also refer to it as MSC's "point" of loading, but a

shipment cannot have both a port and a point of loading for the same carrier. Although perhaps

unclear to neophytes, a "point" of origin or destination is a technical /legal term of art that

necessarily refers to a location outside the port.

5. The port of delivery /discharge for MSC. Both sides identify Kotka, Finland as

the port of delivery /discharge for MSC.

6. Date of delivery for Empire. Both sides identify the Empire date of delivery as:

a. 2010 GMC Acadia —January 1.4, 2013.

b. 2009 Camry — January 29, 2013.

7. Who directly paid the carriers. Both sides agree that (i) Empire paid MSC and

ii) Effect Auto paid Empire for the Jeep Compass and Mercedes Benz, while G -Auto paid

Empire for the GMC Acadia and Toyota Camry.

4 As to the 2011 Jeep Compass and the 2009 Mercedes, addressed below, Complainants are simply a day late.
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8. Whether the cargo was transported via Empire's service contract with MSC.

Both sides agree that the cargo was moved under the MSC contract, but Respondents note more

accurately that containers were moved, not individual cars.

4
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II. AREAS OF DISAGREEMENT

1. The nature of the transportation provided by Empire (as an assumed carrier

Under well - established shipping precepts, the transportation provided by Empire as an

assumed NVOCC was plainly port- to -port. 
5

The ocean contract of affreightment between

Empire and Global USA (Global Auto Enterprise USA) was from the Port of New York to the

Port of Kotka, Finland. Although Empire also transported the containers to the Port from the

facility where the jointly -owned Investment Vehicles were stored (and Complainants say from

the Port of Kotka to CarCont), it did not do so pursuant to a through bill of lading or through

contract of affreightment. Thus, such local transportation beyond port boundaries was outside

the scope of FMC jurisdiction and instead subject only to STB (or Finnish) regulations regarding

motor carriers.

Complainants argue incorrectly to the contrary that the transportation at issue here was (i)

from the facility to which Global Auto Enterprise delivered the cargo (ii) to the CarCont facility

in Kotka. In so doing, they treat the concept of point -to -point service, as merely a matter of

locating the origin and location on a map. As the Presiding Officer and the cases cited in the

June 29 Order recognize, however, the difference between port-to -port and point -to -point service

is not merely geographical. Rather, it turns on the precise nature of the transportation obligation

under the specific bill(s) of lading /contract(s) of affreightment. In particular, as the Presiding

Officer and the cited cases recognize, the ocean carrier's responsibility and the FMC's

jurisdiction does not extend to the inland segment unless there is a through ocean bill of lading

5 Courts have defined an NVOCC as "a consolidator who acts as a carrier by arranging the transportation of goods
from port to port." World Imports. Ltd. v.OEC Group New York, 820 F.3d 576, 579 n.2 (3` Cir. 2016) (quoting
from Logistics Management, Inc. v. One (1) Pyramid Tent Arena, 86 F.3d 908, 911 n.l (9` Cir. 1996)).
6 As the FMC has recognized, the exact same geographical transportation may or may not be within the FMC's
jurisdiction depending on the precise obligation undertaken by the water carrier under its contract of affreightment.
The Government of the Territory of Guam v. Sea -Land Sernice, Inc., 28 S.R.R. 252, 266 (FMC 1998).

5
4842- 9665- 1574.5



showing responsibility by the ocean carrier for inland pickup or delivery as part of the ocean

transportation. Thus, for example in Norfolk Southern R. Co. v. James N. Kirby, Pty Ltd. 543

U.S. 14 (2004), the Court found that the bills of lading extended to the inland segment because

and only because they were through bills specifically undertaking delivery at an identified inland

location and thus were "maritime contracts" for the entire voyage. Likewise, in Kawasaki Kisen

Kaisha Ltd. v. Regal- Beloit Corp., 561 U.S. 89, 93 (2010) (emphasis added), the very first

sentence of the opinion announces that "[t]hese cased concern through bills of lading covering

cargo for the entire course of shipment, beginning in a foreign, overseas country and continuing

to a final, inland destination in the United States. And the Court's holding was that maritime

law, not the Carmack amendment, applies "to a shipment [between the United States and a

foreign country] under a single through bill of lading. Id. at 100 (emphasis added). Most

importantly, the Court explicitly distinguished a through bill of lading from an ordinary ocean

bill of lading:

The Court's decision in Reider v. Thompson, 339 U. S. 113, is not to the contrary.
That case involved goods originating in Argentina, bound for an inland location in
the United States. The Court in Reider determined that because there was no

through bill of lading, the original journey from Argentina terminated at the
port ofNew Orleans. Id. at 102 (emphasis added).

Finally, in Mitsui O.S.K. Lines Ltd. v. Global Link Logistics, 32 SRR 126 (FMC 2011), the FMC

relied on "K" Line and the through bill of lading to assert jurisdiction over the issue of split

routing, specifically noting that the Court in "K" Line had likewise addressed "the coverage of

both ocean and inland shipping under a single through bill of lading issued by an ocean

common carrier, as is the case here." Id. at 131 (emphasis added).

Complainants do not suggest that Empire operated under a through bill of lading or

through contract of affreightment. Indeed, the only evidence of the nature of the obligation

6
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undertaken by Empire shows that it was from the Port of New York to the Port of Kotka,

Finland. As detailed in Respondents' Initial Supplement, and confirmed by the testimony of the

two principals to the transaction, no house bill of lading was sent to Global for these shipments.

Rather,, at the request of Global, the MSC bill of lading was used by the parties as the contract of

affreightment for the transportation. See Respondents' Initial Supplement at p. 4.

Complainants acknowledge that the MSC Bill of Lading is port-to -port, and this is reflected as

well in the instructions Global sent to Empire in the form of a Bill of Lading /Dock Receipt or

Master Bill of Lading. See Attachments 2A -2D to Respondents' Initial Supplement. All of these

documents show the Port of New York and the Port of Kotka as the origin and destination of the

ocean transportation.

Moreover, Complainants' own assertions confirm port-to -port service. They say that the

Empire shipment did not begin until the vehicle titles were validated. As demonstrated below,

under CBP regulations, title may not be provided, much less validated, until the vehicle is in the

ocean carrier's possession at the port. They also state that, for Empire, the cars were shipped

from the facility it controlled (and to which Global delivered the cars). The inescapable logic of

this is that the transportation from facility to port was undertaken separate from the ocean

transportation, and thus, by Complainants' own admission, was not within the FMC's

jurisdiction.

None of the documents relied upon by Complainants suggests the contrary. As to Mr.

Hitrinov's prior declaration where the precise nature of the shipment was not at issue, it states

7

Complainants are simply wrong when they allege in the Complaint that "EUL refused to provide an Empire house
bill of lading for the shipment of Complainants' vehicles, although such bills of lading were duly demanded."
Compl. para. 77. It is striking moreover, that in all the litigation Complainants' Counsel has led against Empire,
including on behalf of Global and on behalf of Complainants herein, there has never been produced a single
document or witness statement reflecting any such demand.
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absolutely nothing inconsistent with port-to -port transportation. Mr. Hitrinov's statement that

the cars were "shipped" from a facility controlled by Empire was not said in the context of

defining for Shipping Act purposes the nature of the transportation or Empire's role therein.

Rather, it simply identified the reality that the jointly -owned Investment Vehicles were brought

to the facility controlled by the majority owner of the vehicles, where they were stored prior to

export (at no charge to Global). When the title was delivered and the time was right, Empire, as

part owner, placed them in containers and delivered the containers to MSC at its own expense.

In the absence of a through bill of lading, these facts are fully consistent with port -to -port

transportation (as Complainants acknowledge when they say the transportation began when CBP

validated the titles), and thus mean nothing regarding the actual nature of the transportation. The

statement that Empire also shipped vehicles "other" than the Investment Vehicles, is trivially

true. It is factually accurate, but has no significance — except to support Respondent's assertion .

that vehicles were shipped by Empire in two different capacities — Investment Vehicles as a

cargo owner and "other" vehicles as an NVO. Finally, Complainants misleadingly characterize

Mr. Hitrinov's Declaration, by putting the phrase "final buyer" together with a statement to

which it did not belong in order to suggest falsely that Mr. Hitrinov acknowledged point

delivery. The complete quote is directly opposite to what Complainants now claim:

Normally, the final buyer of the vehicles is required to pay storage charges from
the time the vehicles are delivered to CarCont Oy, until picked up by the final
buyer. However, in light of Kapustin's /plaintiffs' repudiation and efforts to wrest
control of the vehicles from EUL, EUL was required to be paid CarCont Oy's
storage fee before removing the vehicles from that facility for eventual sale. "

8

Complainants also insert without explanation a reference to CarCont as a "customs warehouse." That phrase
appears nowhere in the document and does not accurately reflect what Mr. Hitrinov said. This is simply one
manifestation of Complainants' wholesale manipulation of quotes. We identify others below.

8
4842- 9665 - 1574.5



What this means in plain English is that the party responsible for CarCont's storage fees was

normally Global (specifically Global's Finnish sales agent Global Cargo OY), which would pass

the charge on to its final buyers. In this case, Global defaulted, so Empire paid the charges not

as a carrier, but as the majority owner of the cars and in their role as collateral. 
10

Complainants next point to the AESDirect submission listing Empire as the "freight

forwarder," but fail to explain how being called a freight forwarder either (i) makes one an

Ocean Freight Forwarder for purposes of the Shipping Act or (ii) tells you anything about the

nature of the shipment (Ocean Freight Forwarders may participate in both port and door

moves). Indeed, for purposes of the AES submission, the Census Bureau defines freight

forwarder (there called forwarding agent) as "[t]he person in the United States who is authorized

by the principal party in interest to facilitate the movement of the cargo from the United States to

the foreign destination and /or prepare and file the required documents." 1.5 CFR 30.1(c).

Likewise, "[t]he authorized agent is the person or entity in the United States who is authorized

by the USPPI or the FPPI to prepare and file the EEI or the person or entity, if any, named on the

export license." 15 CFR 30.6(b)(1). Empire was the forwarding agent/authorized agent for

Global. Kapustin Aff. App. 5. Thus, it was required by the Census regulations to identify itself

as the freight forwarder. This was recently confirmed by the Census Bureau. See Appendix C-

9 Indeed, CarCont first billed Global Cargo Oy for the storage charges for all four cars. See Appendix C -1. This is
how all Investment Vehicles were handled, as exemplified by the 36 other invoices from CarCont to Global (for 40
cars) included in Appendix C -2.
10 Global agrees. See Kapustin Aff. para. 35; Appendix C -8 (Email from Global to Empire stating that Global is
bringing the title for the Jeep Compass); and Appendix C -9 (Email from Effect Auto to Empire referring to the
Mercedes -Benz as "collateral ").

Perhaps Complainants believe that Empire can be found in violation in its purported role as a "freight forwarder."
If so, that is entirely wrong, as by definition all forwarder activities occur in the United States, and the Complaint
relies entirely on activities in Finland. Ocean Freight Forwarders deal only with the U.S. export end of
transportation, not the foreign import. See, e.g., 46 U.S.C. 40102(18); EdafAntillas, Inc. v. Crowley Caribbean
Logistics LLC, 33 SRR 710, 717 -18 (ALJ 2014).

9
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3. And Complainants again fail to note that the AESDirect submission states that the "ultimate

consignee" is CarCont, a title Complainants rhetorically appropriate to themselves.

Nor do Complainants advance their cause by referencing the Memorandum and Order of

the Honorable Sandra L. Townes, dated November 13, 2015 ( "Townes Memorandum I "). See

Appendix B -5. Nobody denies that Empire provided shipping and other services to Global — but

that tells you nothing about either the nature of the transportation (port to port, point -to- point,

port-to- point, or point -to -port) or the capacity in which Empire acted for the Investment

Vehicles, as to which it shipped both for itself and for the co -owner Global.

Finally, Complainants purport to rely on imaginary documents — house bills of lading for

the shipments. As discussed above and confirmed by both parties to the transportation

arrangement, Global never requested, and did not want, a house bill of lading, so no such BOL

was ever sent. Complainants' Counsel knows this full well, as he was Global's counsel at the

time, and if such house bills were sent to Global he would have produced them as he has other

Global documents, such as the various falsified invoices. 
13

Global and Empire decided, at

Global's request, to rely instead on the MSC bill of lading (admitted to be port-to -port) and the

Dock Receipt/Bill of Lading that Global sent as instructions to Empire (which shows the same

port -to -port service as the MSC BOL). Hitrinov Aff. Para. 14; Kapustin Aff. Para. 19, 23.

2. Identification of the "shipper." As stated above, Respondents agree with Complainants

that Empire was the shipper vis -a -vis MSC. But as demonstrated in Respondents' Motion and

Reply for Judgment on the Pleadings, the capacity in which Empire acted as shipper of the

12 We do note, however, that Complainants' use of the Townes Memorandum at least borders on misrepresentation.
Even apart from misleadingly trimmed quotations, Complainants try to hide the fact that, in this preliminary motion,
Judge Townes was merely summarizing the Complaint, not making findings of fact.
13 As identified in Respondents' June 22, 2016 Motion to Strike, and confirmed by Mr. Kapustin (Kapustin Aff.
para. 38), the invoices from Empire t6 Global that Complainants produced as "shipping documents" are obviously
fraudulent on their face.

10
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Investment Vehicles was as majority owner of the vehicles. For those vehicles, Empire was a

BCO, not an NVO.

As to the shipper vis -a -vis Empire (again assuming arguendo that Empire was a carrier

and the Global entities are separate), it was either Global Auto, Inc., as stated in Respondents'

Initial Supplement, or, as the only possible alternative, Effect Auto, which, as Complainants

agree, held title to the vehicles. See Appendix C -4 (Copies of Titles). Respondents believe that

Global Auto, Inc. is appropriately considered the shipper. That is the entity with which Empire

dealt in addressing transportation of the vehicles. In particular, communications between Empire

and Global were channeled almost entirely through "Svetlana," an employee of Global Auto. 
14

Among other things, bill of lading instructions were sent to and received from Svetlana, and

Empire's invoices were sent to her. Svetlana also communicated with Empire regarding

14 The below signature block used by Svetlana in the attached and all other correspondence with Empire identifies
her as representing Global Auto and with an email address of account @globalautousa.com.

C yBameHHem,

CBeTnaHa,
Global Auto USA.

TeneOH: +1 (215) 942 -8570.
Skype: svetlana.global.auto.usa
E -mail: account(@globalautousa.com
Be6 - caNT: www.GlobalAutoUSA.com - ABTomo6Hnu N3 CWA. nPOA aBTO N3 AMepNKN.

Respectfully,

Svetlana,
Global Auto USA.

Phone: +1 (215) 942 -8570.
Skype: svetlana.global.auto.usa
E -mail: account(@globalautousa.com
Web -site: www.GlobalAutoUSA.com - Vehicles from USA. Auto sales from USA.

11
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valuations of the Investment Vehicles, and other transportation matters. Of particular note,

neither G -Auto nor Complainants are identified on any of the documents. 
15

The only alternative entity that could be considered the shipper is Effect Auto. As shown

by the titles themselves, even as produced by Complainants, Effect Auto was the legal owner of

all four vehicles, and hence had a beneficial interest in the cars that would have qualified it as a

I: •

Complainants' suggestion of G -Auto as the shipper is simply wrong under the Shipping

Act, which limits the types of entities that may be deemed "shippers." 46 U.S.C. 40102(22).

Complainants do not suggest that G -Auto is a shippers' association, an NVOCC, or the

consignee, which leaves only two possibilities. G -Auto is not a "cargo owner," because, unlike

Effect, it did not have title to or an equity interest in the vehicles. Nor could G -Auto be said to

be the party for whose account the transportation was provided, as that too requires a special

relationship to the cargo not evidenced here. 
16

In attempting to stake their claim to G -Auto as the shipper vis -a -vis Empire, Complainants

point to a motley assortment of documents, none of which bears any relevance to the question of

who the shipper was for purposes of the Shipping Act.

First, they point to the purported "contracts" for sale of the automobiles from G -Auto to

Complainants. See Appendix B -6. Although these "contracts" are actually mere invoices, even

as contracts they would not be "maritime" contracts, but rather, ordinary commercial contracts

15 Collected in Appendix C -7 are emails from Svetlana for each of the cars, showing, inter alia, that Global and
Empire agreed that the Dock Receipt/Bill of Lading (sometimes called Master Bill of Lading) would serve as the
instructions for the shipment.
16 As the Commission has made clear, mere payment for the transportation is not enough to qualify the payer as the
person for whose account the transportation was provided. Petition ofNational Customs Brokers & Forwarders

Association ofAmerica, for Issuance ofRuleinaking, 28 SRR 1042 (FMC 1999). In any event, as both Complainants
and Respondents agree,. G -Auto paid for only two of the four vehicles at issue. See Part I.7, above.
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subject to commercial laws and commercial modes of dispute resolution. 
17

And as discussed

immediately below, the "invoices" contain many discrepancies'that render them invalid. Thus,

as a matter of both law and fact the invoices are not the sort of documents upon which either

industry or courts could rely in ascertaining who is the shipper and who is the consignee. 
18

As previously explained, and now confirmed by the Declaration of Ms. Kapustina,

President of Effect Auto (para. 1. ), G -Auto had no right to sell these vehicles, as they were

actually owned by Effect Auto. Moreover, as identified in Respondents' Initial Supplement, G-

Auto also issued similar "contracts" (invoices) to at least one other alleged purchaser of each

vehicle. 1 9

These purported invoices also raise other questions; this is why they are subject to a

motion to strike, and we assume why Complainants refuse to produce them in native format. 20

As explained in Respondents' Initial Supplement, for example, the invoices: (i) typically address

multiple vehicles, but with the exact same invoice number, and (ii) leave grave doubt that even

the vehicle price, much less the transportation cost, was ever paid by Complainants. Moreover,

the invoice for the GMC Acadia is dated August 22, 2012, but according to the Title, Effect Auto

did not own the car until almost two months later (October 11, 2012). See Appendices B -6 and

C -4. Likewise, for the Jeep Compass, the "contract" is dated May 10, 2012, while Effect Auto

did not own the car until October 1.0, 2012, more than five months later. See Appendices B -6

A contract of sale concluded between the seller and the buyer ... is not a maritime contract and will be governed
by commercial law principles." T. Schoenbaum, Admiralty & Maritime Law § 10 -1 at 2 (2 °d Ed. 1994].
18 The reason why invoices are not considered transportation documents is obvious with even a smidgen of thought.
The entire shipping world would be thrown into chaos if carriers had to treat invoices as transportation documents in
addition to the actual contracts of affreightment and shipper's instructions without knowing which might govern in a
particular instance.
19 Whereas Complainants' Counsel now asserts G -Auto was the seller, Complainants' Counsel previously asserted
contrary claims before the EDNY —that the vehicles were the property of Effect (not G -Auto or Complainants).
20 Mr. Kapustin states that all documents were sent to customers by email ( Kapustin Aff. para. 40) and so it should
be simple for Complainants to produce them in that manner.

13
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and C -4. Mr. Kapustin has asserted that these "G- Auto" invoices," like those purporting to be

from Global to Empire, have been falsified. Kapustin Aff. para. 39. Accordingly, even if

invoices could in some cases serve as maritime contracts, which we have shown above they

cannot, certainly the flaws in these allegedly - falsified invoices render them totally invalid, even

apart from Complainants' refusal to produce native originals.

More fundamentally, identification of the "seller" of the cargo bears no relationship to the

identity of the "shipper" for the transportation contract. For FMC purposes, the shipper in any

transportation arrangement is the entity that is qualified as a shipper and that is identified as

shipper on the shipping documents. As demonstrated above, G -Auto simply does not meet any

of the qualifications to be the shipper, and was never identified as such.

Furthermore, Complainants have made inconsistent statements about the entity from

which they purchased the vehicles. Attached as Appendix C -5 are signed statements from

Complainants (produced by Complainants as part of their "shipping documents ") asserting

twice in each statement) that they purchased the car from "Global Auto," not G- Auto.

Complainants next point to a statement in the Memorandum and Order of the Honorable

Sandra L. Townes, dated November 13, 2015 ( "Townes Memorandum II "), reciting as follows:

Between March 2010 and December 2012, Plaintiffs utilized the services of EUL (and, by

virtue of the Service Agreement, the service of MSC), in shipping cars to Europe." See

Appendix B -7. Even apart from the fact that this was a summary of Complainants' allegations,

not a finding of fact, the statement is simply meaningless for purposes of identifying the actual

shipper. Although G -Auto was among the plaintiffs, so too were Global Auto, Inc. and Effect

Auto Sales, Inc. Even Complainants would not have enough chutzpah (we hope) to claim that

21 Each statement states identically; (i) that Complainant "[w]as informed by Global Auto, which I purchased the
car from," and (ii) that the entities involved included "Global Auto (seller). See Appendix C -5.

14
4842- 9665 - 1574.5



each of the three entities was the shipper for purposes of the transportation contracts. We thus

return to square one, where, as shown above, the shipper is either Global Auto, Inc., which made

all of the actual transportation arrangements, or possibly Effect Auto Sales, which held title. By

no means is it G -Auto.

In ascending order of silliness, Complainants next assert that the Declaration of Mr.

Hitrinov in another proceeding identifies G -Auto as the shipper. See Appendix B -3. The two

passages they quote, however, do not even mention G -Auto, much less identify it as the shipper

for purposes of the Shipping Act. Going even further up the ladder, Complainants refer without

explanation to powers of attorney or written authorizations for filling out the AESDirect, which

may be found at Kapustin Aff. App. 5 and do not mention G- Auto. 
22

Finally, Complainants cite

to the imaginary house bills of lading that Complainants know were never sent to Global Auto

Enterprise. Unfortunately, imaginary documents may be no more relied upon than imaginary

friends.

3. Identification of the Consignee. As noted in Part I, above, Respondents and

Complainants both identify CarCont as the consignee vis -a -vis MSC. CarCont was also the

consignee with respect to Empire. Complainants attempt desperately to appropriate that role,

naming themselves as the "ultimate consignees." Whatever Complainants choose to call

themselves, they cannot bootstrap themselves into the legal status of consignee by mere

nomenclatural legerdemain. As shown in Respondents' Initial Supplement, Complainants stretch

the term "consignee," which means the consignee identified on the contract of affreightment,

beyond any bounds cognizable under the Shipping Act. Indeed, they themselves recognize the

true consignee when they say in their answer to Question 6 that "[w]ith respect to EUL as

22

Complainants are being disingenuous when they suggest that such a power of attorney /written authorization was
needed more generally for Empire to carry out "the export transactions" on behalf of Global Auto, Inc.

15
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assumed] carrier, the point of delivery was: CarCont LTD." If that was the point of delivery,

then CarCont was the consignee. Furthermore, as previously identified, the very AESDirect

forms incorrectly relied upon by Complainants identify CarCont as the "ultimate consignee." See

Appendix B -4.

Remarkably, in the roughly nine months this proceeding has been ongoing, through

multiple rounds of supplemental documents, as well as appendices /attachments, Complainants

have yet to identify a single document, or a single witness statement, tying any of the

Complainants to any of the transportation arrangements. Their names do not appear on any of

the actual shipping documents; they recognize that they were not a shipper on any documents;

and they have made no showing that Empire even knew who they were until well after the

transportation was finished. This by itself is dispositive.

The shippers' instructions in this case are also directly contrary to Complainants'

position. As addressed above, the only instructions Empire had from Global were contained in

the agreed -upon Dock Receipt/Bill of Lading (in some cases titled Master Bill of Lading).

Under those instructions, Empire's role as assumed NVO ended when the containers were turned

over to CarCont at the port. After that, the transportation was entirely between Global, through

its agent Global Cargo Oy, and CarCont. As explained above, at that point all CarCont charges,

such as unloading and storage, were for the account of Global. Moreover, when Global wanted

the four cars released, it sent a request to CarCont. Kapustin Aff. App. 21. Each plainly requests

CarCont to release the vehicle to a specific individual designated by Global Cargo Oy (acting as

stated thereon as agent for all Global companies). Neither Complainants, the other purchasers of

the same vehicles, nor any other downstream entity was included within the instructions. Thus,

16
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CarCont lacked any authority to release the vehicles to Complainants, and they may not be

considered consignees.

Complainants' lack of any recognized relationship to the transportation agreements is

reinforced by the very documents to which they cite. The invoices from G -Auto are not only

unreliable and possibly falsified, but at best constitute agreements for the purchase of goods;

they have absolutely no bearing on the transportation arrangements. If those invoices impose a

delivery obligation on anyone, it is Global, not Empire. 
23

See n. 19, above. It is no different than

if someone in Argentina bought a wood - burning stove online from Sears and Sears shipped it

from the United States to its own warehouse or agent in Argentina for subsequent pickup by or

delivery to the customer. Nobody familiar with the Shipping Act would even suggest that the

customer is the consignee — ultimate or otherwise.

Complainants' reliance on the CBP document is astonishing. Even apart from the

absence of any relationship to the Shipping Act, Empire did indisputably provide consignee

information to CBP, properly identifying CarCont as the consignee. Thus, this document

supports Respondents, not Complainants.

Complainants next toss into the ring a Declaration of Nina Kapustina in a totally different

matter, which reads curiously much more like a legal memorandum than a statement by a fact

witness. We see no basis on which to admit, much less rely upon, such a document. In any

event, it is hardly surprising that a person accused of failing to deliver vehicles and actually

selling the same vehicles to multiple customers (as occurred here) would make such statements

without of course providing any supporting evidence) in order to shift blame elsewhere.

23

Indeed, at the very page of the Townes Memorandum cited, but misleadingly quoted, by Complainants (page 4),
Judge Townes recites Plaintiffs' own assertion that: "The contracts of sale for the vehicles provided that if
Plaintiffs failed to make delivery within a reasonable time, customers could cancel their contracts and receive a
refund of the purchase price." (Emphasis added).

a
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Furthermore, Ms. Kapustina states that she is making the Declaration in her capacity as President

of Effect Auto, not G -Auto (para. 1), and confirms that the cars were owned by Effect Auto, not

G -Auto. This actually disproves Complainants' theory that they were consignees by virtue of

invoices from G -Auto.

Moreover, if one examines the statement closely, it actually says nothing of relevance,

even as misquoted by Complainants. Ms. Kapustina first says that the automobiles "should have

been released." That is true only if Global requested release and met the prerequisites to release.

Global did neither. As previously noted, it is truly remarkable that Complainants have not

identified even a single document or other shred of evidence showing that anyone — much less

Global — ever made a request to Empire for release of these cars. Given that Complainants'

counsel was Global's counsel at that time and in the EDNY litigation, the absence of any such

evidence is virtually conclusive proof to the contrary. Moreover, Complainants have

misleadingly elided the beginning of the statement, which reads: "Our vehicles should have

been released ...." ( Emphasis added). See Appendix B -9. When the quote is thus corrected, it

becomes quite clear that Ms. Kapustina is talking about release to Global, not to unidentified

persons who might have purchased the cars from a different entity (or been one of several to do

so).

Ms. Kapustina also says that "the ultimate end purchaser should have received their

vehicle in a timely fashion." They certainly should have, but it was Global, not Empire, that was

obligated to deliver the cars to the Complainants (see n. 19, above); and it was Global, not

Empire, that failed both to request release and to meet the requirements for release. Had Global

done so, it would have received the vehicles and would have been able to timely deliver them to

Complainants (or to the other buyers to whom Global sold the same vehicles).

18
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Moreover, the Kapustina allegations in this Declaration are flatly contrary to: (i) her own

letter to Mr. Hitrinov admitting Empire's ownership interest in the Investment Vehicles,

Kapustin Aff. App. 3. (ii) the Affirmation of Mr. Kapustin, head of the Global Auto Enterprise,

stating that Empire was well within its rights to retain the vehicles Kapustin Aff. Para. 13, 14, 61.

and (iii) the letter from Ms. Kapustina to Mr. Hitrinov stating that Global would use CarCont as

its agent. Appendix C -6.

Complainants cite a statement in the Townes Memorandum Il to the effect that the

vehicles had already been pre -sold to customers overseas. See Appendix B -7. This is another

instance of Complainants' misdirection by redaction. As the more fulsome quote shows, Judge

Townes was not stating facts, or otherwise giving the statements her imprimatur, but merely

reciting what was said in Plaintiffs' motion (which she denied) for a TRO and preliminary

injunction, and the specific term "pre- sold" was taken directly from declarations by Plaintiffs in

support of their motion (as shown by the quotation marks employed by Judge Townes):

Plaintiffs moved for a temporary restraining order and preliminary injunction,
seeking a mandatory injunction directing Defendants to release, or cause the
storage facilities having possession of the cars to release, the automobiles listed in
Exhibit C to the Complaint. In support of their motion, Plaintiffs filed three
nearly identical declarations [ from Ms. Kapustina, Mr. Kapustin, and Mr.
Goloverya]. All three declarations state that, on various dates between March
2010 . and December 2012, the declarant entered into multiple separate contracts
with EUL to ship vehicles to Finland. At the time the vehicles were delivered to
EUL, the vehicles had already been `pre -sold to customers overseas.' Kapustina
Dec., 16; Kapustin Dec, 16; Goloverya Dec., T 6." Appendix B -7, at p. 4.

Moreover, as discussed above and in Respondents' Initial Supplement, there is

considerable doubt about these "sales." According to Mr. Kapustin, each of the Complainants

still owes money for the vehicle, and so has a "reservation" rather than a purchase. He also

alleges that the invoices have been falsified. Moreover, at least some of the vehicles have

19
4842 -9665- 1574.5



invoice dates well before Effect Auto obtained ownership. And each of the cars was also "pre-

sold" by Global to at least one other person. In any event, any such sale was totally unknown to

Empire and contrary to its agreement with Global. Hitrinov Aff. para. 32; Kapustin para. 29, 30.

In any event, we have already shown that these purported "invoices" are not maritime

contracts and have no relevance to answering the question at hand — who was the consignee?

Complainants' position thus boils down to the claim that a common carrier is required to deliver

cargo, regardless of the shipper's instructions, to persons of whose existence he is totally

unaware, who do not have the original contract of affreightment and whose names do not appear

on any single transportation document (or on any other document provided to the common

carrier, here Empire). One can only shake one's head and exclaim "huh."

4. Place of Origin. As stated in Part I, above, the parties agree that the Port of New

York was the MSC port of origin (we will assume Complainants' reference to a "point" of

loading for MSC was simply an inadvertent error). As to the Empire origin (again assuming for

purposes of argument that Empire was acting as an NVO) , it is, as discussed in Part II.9, above,

also from the Port of New York for purposes of the Shipping Act. Any motor transportation

prior to the port was not part of the ocean transportation, but rather a separate land move that

Empire performed in its role as partial owner of the cargo.

5. Date of Shipment. With respect to MSC, Complainants misidentify the date of

shipment because they are unfamiliar with the Shipping Act regime. As explained in the original

Declaration, the date of shipment is the date that the cargo is physically received by the common

carrier or its agent (i.e., the date the container was in -gated at MSC's Port of New York facility).

46 C.F.R. 520.7(c). Those dates were as follows based on MSC's tracking records ( see

Attachments 7A -7D to Respondents' Initial Supplement):
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a. GMC Acadia December 18, 2012.

b. Jeep Compass. November 8, 2012.

c. Mercedes Benz. November 8, 2012.

d. Toyota Camr. January 3, 2013. .

Under the same rule, the applicable dates for Empire are the dates on which Empire

physically received the vehicles from Global at a facility under Empire's control. Those dates

are as follows:

a. GMC Acadia October 19. 2012.

b. Jeep Compass October 18, 2012.

c. Mercedes Benz. October 25, 2012.

d. Toyota Camry. November 14, 2012.

Complainants make the passing strange assertion that a shipment should be deemed to

begin when the title is validated . If that were true, then the shipments would necessarily be

port -to -port, as the title may not even be provided to CBP, much less validated, until after the

vehicle is at the port. Furthermore, because the title validation process applies only to vehicles,

Complainants' proposal would mean either that containers with other cargo would have no

shipment date, or that a container of vehicles would be treated differently than a container of any

other commodity, such as machine parts or refrigerated cargo. Nor do Complainants proffer any

reason why validation of title is a more significant date than any other export requirement for

cars or other cargo. All this is irrelevant, however, for two reasons. First, as stated in the CBP

field manual produced by Complainants: "CBP will no longer provide a stamped `release for

24 A "validated" title is no more than the original title with a date stamp. It is neither more nor less valid than the
original title.
25 "The vehicles must be delivered to the exporting carrier prior to presentation of documents." See Appendix B -8.
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export vehicles .... With no action or notification by CBP, vehicles may be loaded for export

72 hours after proper and compliant documents have been presented to the CBP." Appendix B-

8. Second, and most importantly, the FMC regulations already tell you exactly how to calculate

the date.

Even more bizarre, Complainants attempt to support their position by reference to

entirely irrelevant, and largely imaginary, documents. Even if Respondents did have "validated"

copies of the titles, they would tell you only the date of validation, but would offer no support for

the proposition that such date has any relevance under the Shipping Act. Nor, as discussed

above, and as Complainants' Counsel well knows, were any house bills of lading ever used or

sent for these shipments, for which the parties agreed to use the MSC bill of lading and the

instructions given by Global in the form of a Dock Receipt/Bill of Lading or Master Bill of

Lading. Finally, Complainants cite to a CBP Field document, which states that "the original

certificate of title" is required for export of an automobile. See Appendix B -8. Respondents did

in fact provide the original titles to CBP. These original titles were, as a matter of necessity and

course, passed on to CarCont (with the cars) for transmittal to Global Cargo Oy when it came to

pick up the cars. All Respondents retain are copies of those original titles, and they were already

produced to the Presiding Officer and Complainants (who produced the same documents from an

unknown source) as part of the original shipping documents.

6. Place of Delivery. As stated in Part I, above, Respondents agree that the MSC port of

delivery was' the Port of Kotka, Finland. As to the Empire place of delivery, we have explained

in Respondents' Initial Supplement why it too must be the Port of Kotka. See Respondents'

Initial Supplement, at p. 11.
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Complainants assert that the place of delivery for Empire was instead the nearby CarCont

warehouse. They base this on a single document — a Finnish Customs Report — which they claim

explains that the point of delivery was the warehouse of CarCont in Kotka, Finland." See

Appendix B -10. Putting aside the question of how anyone could rely on a customs report

created well after the fact, Complainants' assertion is pure fantasy and wholly misrepresents

what the document actually says. The Report states absolutely nothing about delivery to

CarCont, much less who performed the delivery or who was responsible for the delivery for

purposes of the Shipping Act. All it indicates is that at some time the cars were present at the

CarCont warehouse; it says nothing about when, how, and by whom they got there.

7. Date of Delivery. Complainants claim not to know the date of delivery by MSC.

As demonstrated by MSC's Tracking Reports and identified in Respondents' Initial Supplement,

those dates were as follows:

a. GMC Acadia. January 14, 2013

b. Jeep Compass. December 1.1, 2012

c. Mercedes Benz. December 11, 2012

d. Toyota Camr. January 29, 2013.

For Empire, the date of delivery is the date it was out -gated by CarCont from the Port.

As stated in Part I above, Respondents agree with Complainants that the GMC Acadia was

delivered on January 14, 2013 and the Toyota Camry was delivered on January 29, 2013. . As

also stated above, Complainants are simply a day late for the Jeep Compass and Mercedes -Benz,

which according to MSC's tracking report CarCont took possession of on December 11, [not 12]

2012. Complainants' error is likely based on their misunderstanding of the Hitrinov Declaration

and their conflation of delivery for Shipping Act purposes and storage for commercial purposes.

23
4842- 9665- 1574.5



8. Identification of Entity that Directly Paid the Carrier. As noted above,

Respondents agree with Complainants as to which entities respectively paid MSC and Empire.

We note, however, that Empire did produce its freight invoices, which were part of the "shipping

documents" Respondents produced in June. While Complainants may not like the form of the

invoices, they were agreed to and actually used by the Parties, including when Complainants'

Counsel was counsel for Global. We are surprised, however, to see Complainants resurface the

facially fraudulent "statements" that were so obviously manipulated by Global, and according to

Global by Complainants' Counsel.
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Seth M. Katz, Esq.
P.O. Box 245599

Brooklyn, NY 11224

Dated at Washington, DC, this 9th day of August, 2016.
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VIA EMAIL AND FIRST CLASS MAIL

The Hon. Karen V. Gregory
Secretary of Federal Maritime Commission
800 North Capitol St.
Room 1046

Washington, D.C. 20573

Re: Docket No. 15 -11 — Ovchinnikov v. Hitrin6v

Dear Ms. Gregory:

Anjali Vohra
Associate

avohra@nixonpeabody.com

Nixon Peabody LLP
799 9th Street NW

Suite 500

Washington, DC 20001 -4501
202 - 585 -8000

Enclosed for filing in the above - captioned matter are an original true copy and five (5) additional copies of:

1. Respondents' Reply to Complainants' Response to the Presiding Officer's Order to Supplement the
Record

Please contact me if you have any questions

Be ards,

Anjali Vo ra
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Respondents' Annotated Markup Of Complainants' Response

BEFORE THE

FEDERAL MARITIME COMMISSION

DOCKET NO. 15 -11

IGOR OVCHINNIKOV, MINA RZAEVA, and DENIS NEKIPELOV,

vs. —

MICHAEL HITRINOV a /k/a

MICHAEL KHITRINOV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

INFORMAL DOCKET NO.: 1953(1)

KAIRAT NURGAZINOV,

vs. —

MICHAEL HITRINOV a /k/a

MICHAEL KHITRINOV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

COMPLAINANTS' RESPONSE TO ORDER FOR PARTIES
TO SUPPLEMENT THE RECORD

Pursuant to the Presiding Officer's Order of June 29, 2016 which directed the parties

herein to supplement the record in this matter, Complainants, through their Counsel, Marcus A.

Nussbaum, Esq., respectfully provide the following information:

Question 1 : Identify each common carrier that assumed responsibility for transportation of the

automobiles from the United States to a port or point in a foreign country.
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Answer For all four vehicles at issue in this matter, the common carriers were respondent

Empire United Lines Co. Inc. ( "EUL ") and Mediterranean Shipping Company

S.A. ( "MSC "). With respect to the foregoing, MSC was responsible for the P̀ort

to Port' transportation of the automobiles. The Presiding Officer is respectfully

referred to the MSC Bills of Lading ( "BOL" ), annexed as Appendix `B" to

Complainants' Response to Respondents' Motion for Judgment on the Pleadings,

as well as the MSC Service Contract between MSC and EUL annexed as

Appendix "F" to Complainants' Response to Respondents' Motion for Judgment

on the Pleadings.

With respect to the foregoing, EUL was responsible for the `Point to Point' (i.e.

warehouse to warehouse) transportation of the automobiles. Even assuming

arQuendo that Empire was acting as an NVO, there was no "Point to Point"

transportation, as shown in Respondents Supplement and in the Reply to which

this is attached. The Presiding Officer is respectfully referred to the following

documents in support of this response:

A. The Declaration of Michael Hitrinov, dated May 23, 2013 (from the matter of

Global Auto Inc. et al., v. Michael Hitrinov et al., U.S.D.C. — E.D.N.Y.

Docket No.: 13 -cv -2479) and annexed hereto as Appendix "A" in which

respondent Hitrinov explains as follows:

I am president of Empire United Lines Co., ( "EUL "), principally a

transportation service company that is involved in freight forwarding,

warehousing and the shipping of containers and other cargoes...." (p.1,

I");

4813 - 1161 -4262.1 - 
2 -



The Declaration explains that the vehicles at issue herein' "...were

shipped out of EUL's designated facility in Elizabeth, NJ and into the

Carcont OY storage facility in Kotka, Finland..." (p. 2, ¶ 66599 ).

The Declaration further explains that "plaintiffs requested that EUL

arrange for the ocean transport to Finland of the Investment Vehicles, and

other vehicles not covered by parties' agreement" (p. 3, ¶ "7 ");

Lastly, the Declaration contains an admission that until the "fmal buyer"

picked up the vehicle from the point of delivery (i.e. the customs

warehouse of " Carcont OY "), that EUL was responsible for the payment

of storage charges buA beeause -the final buyer did not pay, EUL was

p 16, ¶ " 51 "). Complainants

misrepresent by selective deletion Mr. Hitrinov's statement regarding the

final buyer." When quoted in full, its meaning is directly opposite what

Complainants assert. What Mr. Hitrinov actually said is that Global was

normally responsible for payment of CarCont charges, which it passed on

to the "final buyer," but in this case Empire was required by Global's

default to pay the charges to protect its collateral. See Reply

B. The AESDirect Shipment Record prinouts ( alternatively referred to as

Electronic Export Information or "EEI" by the U.S. Census Bureau) annexed

as Appendix "D" to Complainants' Response to Respondents' Motion for

Judgment on the Pleadings, which identify EUL as the Freight Forwarder for

1

Exhibit "17" to the Hitrinov Declaration contains invoices identifying the Complainants' vehicles by make,
model and VIN number.

2

The "plaintiffs" in the Federal litigation referred to by Mr. Hitrinov include the corporate entity known as "G
Auto Sales Inc." which sold the automobiles at issue to the Complainants herein.
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the shipment of all four automobiles; As noted in Respondents' Supplement

Record Reply, Complainants fail to explain how being called a freight

forwarder either (i) makes one an Ocean Freight Forwarder for purposes of the

Shipping Act or (ii) tells you anything about the nature of the shipment

Ocean Freight Forwarders may participate in both port and door moves).

Moreover, Census Bureau regulations make clear that the term "freight

forwarder" means an authorized agent for purposes of filling out the

paperwork, and bears no relationship to an

Ocean Freight Forwarder under the Shipping Act.

C. The Memorandum and Order of the Honorable Sandra L. Townes, dated

November 13, 2015 and filed on November 19, 2015 ( from the matter of

Global Auto Inc. et al., v. Michael Hitrinov et al., U.S.D.C. — E.D.N.Y.

Docket No.: 13 -cv -2479) a copy of which is annexed to Complainants'

Response to Respondents' Motion for Judgment on the Pleadings as Appendix

G" where Judge Townes explains that with respect to the subject

automobiles, that EUL, "...provided shipping and storage services to

Plaintiffs..." (p. 8 from the Memorandum and Order); and Complainants'

repeated misrepresentation of the Townes Memorandum is addressed in the

Reply.

D. Complainants additionally rely upon the EUL BOL's for these shipments

which the Respondents have refused to produce herein and which are the

For purposes of the AES, any filer that is not the 100% owner of the cargo is to file as

freight forwarder.
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subject of Complainants' pending Motion to Strike, To Preclude, and to

Compel Compliance with the Presiding Officer's Orders. As addressed in _

more detail in the Reply, Complainants' purported reliance on imaginary

documents is wholly unavailing. As Complainants' Counsel well knows,

having been counsel for Global at the time, no house bills of lading were ever

requested by Global or sent by Empire. Rather, the parties agreed to use the

MSC bill of lading and the shippers' instructions (denominated as Master Bill

of Lading or Dock Receipt/Bill of Lading) as the transportation contract.

Complainants themselves admit that these were port-to -port. With Fesveet4e

the various deeuments r-efereneed -- hereinthat C-er,,.l.,;.,ants' elaim

rw o. ::Ma -

Ouestion 2 : For each carrier, identify the shipper or shippers.

Answer With respect to the segment of the shipping transaction between MSC as carrier

and EUL (the P̀ort to Port' segment of the shipments), the three MSC BOL's

referenced above identify the shipper as EUL. The Presiding Officer is

additionally referred to the MSC Service Contract referenced above, which

identifies EUL as "Shipper ". Respondents agree that Empire was the shipper vis-

A-vis MSC. Moreover, paragraph "6" of the service contract contains a

certification of shipper status in which EUL admits that it is acting as "NVOCC ".

Respondents have shown in their Reply to Complainants Response Regarding

4813 - 1161 -4262.1
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Judgment on the Pleadings that the certification issue is a red herring, and has no

relevance to the issue of how Empire shipped a small subset of the vehicles it

moved under the MSC contract.

With respect to the segment of the shipping transaction between EUL as carrier

and others as shipper (the ẁarehouse to warehouse' segment of the shipments),

the shippers were G -Auto Sales Inc. for all four automobiles. This is simply not

possible. As shown in Respondents' Reply, G -Auto does not meet the Shipping

Act requirements to be a "shipper." The actual shipper was necessarily Global

Auto (which actually entered into the transportation arrangements with Empire, or

in the alternative Effect Auto, which held title to each of the vehicles. In support

of this response, the Presiding Officer is respectfully referred to:

A. The contracts of sale for the automobiles between G -Auto Sales, Inc. as seller

and each of the Complainants as buyer, all of which are ' annexed to

Complainants' Notices of Filing dated May 2, 2016 (pp. 10 -15) and May 4,

2016 (pp. 12 -14, 56 70 -71), in response to the Presiding Officer's

April 27, 2016 Order to File Shipping Documents; As demonstrated in the

Reply, contracts of sale (or more accurately mere invoices) are not "maritime

contracts" and so cannot govern the transportation arrangement, much less

define the shipper. Moreover, these particular invoices, which Global says are

fakes, have serious deficiencies that render them invalid, at least for purposes

of defining the parties to the transportation arrangement. Among other things,

there are clear issues regarding, inter alia, (i) the use of the same invoice

number for multiple vehicles, (ii) that G -Auto did not own any of the vehicles
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Effect did), (iii) that several of the invoices are dated well before Effect

actually owned the vehicle, (iv) that the same cars were also sold by G -Auto

to other persons, with similar invoices, and (v ) that Complainants themselves

have made contradictory statements regarding the entity from which they

purchased the vehicles.

B. The Memorandum and Order of the Honorable Sandra L. Townes, filed

November 7, 2013 and dated November 5, 2016 - 2013 (from the matter of

Global Auto Inc. et al., v. Michael Hitrinov et al., U.S.D.C. - E.D.N.Y.

Docket No.: 13 -cv -2479) a copy ofwhich is annexed hereto as Appendix B̀ ",

where Judge Townes recites various facts that are "not in dispute" including

the following: "Between March 2010 and December 2012, Plaintiffs utilized

the services of EUL (and, by virtue of the Service Agreement, the service of

MSC) in shipping cars to Europe..." (p. 2 from the Memorandum and Order);

As discussed in the Reply, these "facts" were not findings of fact, but rather a

simple recitation of the allegations in the Complaint.

C. The admissions contained in the Declaration of Michael Hitrinov, dated

May 23, 2013 referenced above wherein Respondent Hitrinov explains that

with respect to the subject automobiles, that the "...transportation was

arranged by EUL..." Although only a minor, and legally irrelevant point,

Complainants take this e t of pentext,aagin try to deceive the Presiding

Officer by quoting snippets out of context. The complete -the statement

was: R̀ULE agreed to charge a flat rate of $750 for all vehicles, including the

4
See Footnote' '.
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Investment Vehicles, whenever transportation was arranged by EUL."

Respenden* ^ s the full quote shows, the statement is the exact opposite of

what Complainants claim ' Hitrinovu didees not

state lie -that the transportation at issue here was in fact arranged by EUL,

but only the price that would apply tyEmpire arranged the transportation.. (p.

3, ¶ "8" of the Declaration of Michael Hitrinov) and that "...Overall, between

2010 and 2012, EUL shipped over 680 vehicles on behalf of

Kapustin/plaintiffs without any complaint" (p. 3, ¶ "9" of the Declaration of

Michael Hitrinov);

D. The Powers of Attorney or Written Authorizations from Shipper (U.S.

Principal Party in Interest) to Freight Forwarder (EUL) to act on its behalf in

the export transactions which the Respondents have refused to produce herein

and which are the subject of Complainants' pending Motion to Strike, To

Preclude, and to Compel Compliance with the Presiding Officer's Orders; The

written authorization is found at Kapustin Aff., app. 5. and

E. Complainants additionally rely upon the EUL BOL's for these shipments

which the Respondents have refused to produce herein and which are the

subject of Complainants' pending Motion to Strike, To Preclude, and to

Compel Compliance with the Presiding Officer's Orders. As shown above,

these are imaginary documents and Complainants Counsel knows that to be

so. The actual shipping documents have alreadyproduced.

5
See Footnote "T'.
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Question 3: For each carrier, identify the consignee or consignees.

Answer With respect to MSC as carrier, for all four vehicles at issue in this matter the

consignee is Carcont LTD, Merituulentie 424, Kotka, Finland 48310. In support

of this response, the Presiding Officer is referred to the MSC BOL's referenced

above. Respondents agree.

With respect to EUL as carrier, for all four vehicles at issue in this matter the

consignees were the Complainants. In support of this response, the Presiding

Officer is referred to the following:

A. The contracts of sale for the automobiles between G -Auto Sales, Inc. as seller

and each of the Complainants as buyer, referenced above. By virtue of the

contracts of sale, the buyers /complainants were the ultimate consignees for the

automobiles; As shown in some detail in the Reply and summarized above,

these invoices are not maritime contracts, and thus cannot be used to identify

the parties to the transportation contract, even apart - from the multiple

discrepancies and other problems that render them useless. Complainants

were not any sort of consignees — "ultimate" or otherwise.

B. Additionally, Complainants rely upon the document entitled "U.S. Customs

and Border Protection Field Operations, New York Informational Pipeline No.

08- 012 -NWK', annexed to Complainants' Notice of Filing of May 4, 2016 as

Appendix "4 ", which provides Procedures for Exporting Used Vehicles and

explains that respondents were required to provide consignee information to

CBP which "...must be legible and complete. ". Respondents did in fact

provide legible and complete consignee information to CPB, and there is no
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allegation otherwise. To the extent that documents from other regulatory

regimes are relevant, CBP noted that CarCont, not Complainants, was the

ultimate consingee."

C. The Declaration in Support of Order to Show Cause for Preliminary

Injunctive Relief, of Irina Kapustina, President of Effect Auto Sales Inc.,

dated May 29, 2013 (from the matter of Global Auto Inc. et al., v. Michael

Hitrinov et al., U.S.D.C. — E.D.N.Y. Docket No.: 13 -cv -2479) a copy of

which is annexed hereto as Appendix "C ", which explains that the subject

automobiles "...should have been released and the ultimate end purchaser

should have received their vehicle in a timely fashion..." (p. 5, ¶ "9" of the

Declaration of Irina Kapustina); Complainants have misleadingly elided the

beginning of the statement, which reads: "Our vehicles should have been

released ... " ( Emphasis added). When read in complete sentences and

context, what Ms. Kapustina said, in plain English, was that Empire should

have released the vehicles to Global, not the Complainants. That of course

depending on Global requesting and meeting the requirements for release,

neither of which it did. Had Global met its obligations to Empire, Empire

would have released the cars to Global and Global could have made timely

delivery to Complainants or the other set of persons to whom they also sold

the vehicles) and

D. The Memorandum and Order of the Honorable Sandra L. Townes (Appendix

B" which explains that "...the vehicles had already been pre -sold to

customers overseas..." (p. 4 of the Memorandum and Order). This is yet

4813 - 1161 -4262.1 _
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again another unethical manipulation of quotations. As demonstrated in the

Reply, the entire quote shows quite a different story, as well as the fact' that

these were not findings by Judge Townes, but rather recitations of certain

Declarations filed by Plaintiffs in support of their unsuccessful motion for

injunctive relief.

Question 4 : For each carrier, identify the port or point oforigin.

Answer With respect to MSC as carrier, the port and point of origin (loading) was New

York, NY. In support of this response the Presiding Officer is respectfully

referred to the MSC BOL's referenced above. While Respondents agree as to the

port of loading, we note that Complainants stray reference to a "point" *of loading

is simply wrong. A shipment cannot have both ° peg and ° point of loading

within the port. €er the same A "point" of origin or destination is a

term of art that necessarily refers to a location outside the port.

With respect to EUL as carrier, the Declaration of Michael Hitrinov referenced

above explains that the vehicles "...were shipped out of EUL's designated facility

in Elizabeth, NJ..." (Declaration of Michael Hitrinov, p. 2, ¶ "5 "). We explain in

detail in the Reply why the actual place of loading was the Port of New York for

Empire as well as MSC, given that there was no " through" contract of

affreightment.

uestion 5: For each carrier, identify the date the shipment began.

Answer With respect to MSC as carrier, the dates that the shipments began are identified

in the three MSC BOL's referenced above and are as follows: Complainants here

fail to follow the FMC rule on determining the date of shipment, which sets the

4813 - 1161 -4262.1 11 -



date by the date that the carrier, or its agent, physically received the cargo. The

correct dates are inserted after Complainants' below, based on MSC's own

tracking reports.

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Date of

Shipment is December 22, 2012; December 18, 2012

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Date of

Shipment is November 16, 2012; November 8, 2012

2009 Mercedes -Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Date of Shipment is November 16, 2012; November 8, 2012 and

2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Date of

Shipment is January 13, 2013). January 3, 2013.

With respect to EUL as carrier, the shipments began when CBP validated the

original certificates of title when they were presented to CBP by the Respondents.

In support of this response, Complainants rely upon the copies of the validated

certificates of title which Respondents have refused produce, and which are the

subject of Complainants' pending Motion to Strike, To Preclude, and to Compel

Compliance with the Presiding Officer's Orders. Complainants also rely upon the

EUL BOL's for these shipments which the Respondents have refused to produce.

Additionally, Complainants rely upon the document entitled "U.S. Customs and

Border Protection Field Operations, New York Informational Pipeline No. 08-

012 -NWK", annexed to Complainants' Notice of Filing of May 4, 2016 as

Appendix "4 ", which provides Procedures for Exporting Used Vehicles and

explains that documents required for export of the automobiles include "...the

4813 - 1161 -4262.1 -
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original certificate of title... ". As demonstrated in detail in the Reply, the date of

title validation (time - stamping) has absolutely no relevance to the date of

shipment as prescribed by the FMC, and if used would refer to a date when the

cargo was in the possession of MSC. The correct dates are as follow:

1. GMC Acadia — October 19.2012

2. Jeep Compass — October 18, 2012

3. Mercedes Benz — October 25, 2012

4. Toyota Camry — November 14, 2012

uestion 6: For each carrier, identify the port or point of delivery.

Answer With respect to MSC as carrier, the Port of Discharge is Kotka, Finland, as

identified in the three MSC BOL's referenced above. Agree.

With respect to EUL as carrier, the point of delivery was: Carcont LTD, located

at Merituulentie 424, Kotka, Finland 48310. In support of this response,

Complainants rely upon the Certified English Translation of the Finnish Customs

Report entitled "DOCUMENT REQUEST /OY CARCONT LTD WAREHOUSE

INSPECTION ", annexed hereto as Appendix " D ", which was previously

provided (in Finnish) to the Presiding Officer as part of Complainants' Notice of

Filing of May 4, 2016. This customs report explains that the point of delivery

was the warehouse of CarCont in Kotka, Finland.

The document referred to by Complainants says absolutely nothing about the

place of delivery by anyone. Under the transportation agreement between Empire

4813 - 1161. 4262.1 13-



and Global, Empire's responsibility ended the moment that CarCont out -gated the

cargo from the MSC terminal.

Question 7 : For each carrier, identify the date of delivery.

Answer With respect to MSC as carrier, the dates of delivery are: The correct dates, based

on when MSC made the cargo available to CarCont, as determined from the MSC

tracking report, are inserted below.

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Date of

Delivery is unknown; January 14, 2013.

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Date of

Delivery is unknown; December 11, 2012.

2009 Mercedes -Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Date ofDelivery is unknown; December 11, 2012, and

2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Date of

Delivery is unknown. January 29, 2013.

With respect to EUL as carrier, the dates of delivery are: Because Complainants

used the wrong definition, they are slightly wrong on two of the dates, corrected

below.

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Date of

Delivery is January 14, 2013; Agreed

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Date of

Delivery is December 12, 2012; December 11, 2012.

2009 Mercedes -Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Date ofDelivery is December 12, 2012; and December 11, 2012.
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2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Date of

Delivery is January 29, 2013. Agreed. See repbtR@9 1.6.

In support of this response, Complainants rely upon Exhibit "17" to the Hitrinov

Declaration referenced above which contains invoices identifying the

Complainants' vehicles and dates that OY Carcont Ltd. purports to have stored

the vehicles. The Hitrinov Declaration explains that storage charges were

calculated "...from the time the vehicles are delivered to Carcont OY..." (p. 16,

51" of the Hitrinov Declaration).

Question 8 : Identify the entity that directly paid each common carrier for the transportation by

water. All agreed, without reliance on Complainants' falsified invoices.

Answer With respect to MSC as carrier, pursuant to the MSC Service Contract referenced

above, MSC was to invoice EUL directly for ocean freight.

With respect to EUL as carrier, EUL has not produced freight invoices, however,

the payments were made to EUL as follows:

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) - Payment

made by G Auto Sales Inc. (See Complainants' Notice of Filing of May 4, 2016,

Appendix "2 ", which contains "Statement #448" and accompanying wire transfer

notice indicating $1500.00 was paid by G Auto Sales Inc.);

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Payment

made by Effect Auto Sales Inc. (See Complainants' Notice of Filing of May 4,

2016, Appendix "1" which contains "Statement #439" and accompanying wire

transfer notice indicating $2250.00 was paid by Effect Auto Sales Inc.);

4813 - 1161 -4262.1 - 
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2009 Mercedes -Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Payment made by Effect Auto Sales Inc. (See Complainants' Notice of Filing of

May 4, 2016, Appendix "3" which contains "Statement 9439" and accompanying

wire transfer notice indicating $2250.00 was paid by Effect Auto Sales Inc.); and

2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Payment

made by G Auto Sales Inc. (See Complainants' Notice of Filing of May 2, 2016,

Appendix "1" which contains "Statement #449" and accompanying wire transfer

notice indicating $1500.00 was paid by G Auto Sales Inc.).

In support of this response, Complainants additionally rely upon the Hitrinov

Declaration referenced above which explains that: "...EUL agreed to charge a

flat rate of $750 for all vehicles, including the Investment Vehicles, whenever

transportation was arranged by EUL..." (Declaration of Michael Hitrinov (p. 3,

8 ").

Question 9 : Did the vessel- operating common carrier transport the cargo pursuant to a service

contract with respondent Empire United Lines Co., Inc.?

Answer Yes. In support of this response, the Complainants rely upon the MSC Service

Contract referenced above. Agreed, except that it was containers that were moved

under the contract.

Dated: July 26, 2016
Cliffside Park, New Jersey

Respectfully submitted,

Marcus A. Nussbaum (MN9581)
P.O. Box 245599

Brooklyn, NY 11224
marcus.nussbaum(4,) gmail.com
888)- 426 -4370
Attorneyfor Complainants
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the attached COMPLAINANTS' RESPONSE TO
ORDER FOR PARTIES TO SUPPLEMENT THE RECORD upon Respondents' Counsel at the
following address:

Nixon Peabody LLP
Attn: Eric C. Jeffrey, Esq.
799 9th Street NW, Suite 500
Washington, DC 20001 -4501

by first class mail, postage prepaid, and by email (ejeffrey@nixonpeabody.com).

Marcus A. Nussbaum, Esq.
P.O. Box 245599

Brooklyn, NY 11224
Tel: 888 - 426 -4370

Fax: 347 -572 -0439

Attorney for Complainant
Marcus.nussbaum@gmail.com

Dated: July 26, 2016 in Cliffside Park, New Jersey.
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YCKU9973233 1 UNPACKED OR UNPACKAGED OF 2009 BMW XS 1,647.400 7(GS,

49' HIGH CUBE VIN# SUXFG43%9L223392 9,695.073 we,

MAL NUMSM'

7876103 1 UNPACKED OR UNPACKAGED OF 2009 TOYOTA PRIUS 1,523.000 KGS.

VIN#JTDK920U99785646S 3,257.646 LBS,.

1 UNPACKED ORUNPACXAGE DOF20WTOYOTACAMRY 1.W,000KGS.

ViW4T1BE4SK19U306703 3,626..909 LES.

2 PACKACi(S) OF ENGINES ON PALLETS 200.()00 KGS.

440,926 1.9S.

FREIGHTPREPAID

X2013010302$4915

2573U1Q1f2r1162

SM ?PER s LOAD, STOW, ANO C UZO
TWXtCCf,rNooRSsjCCI4NCWOY, OR BOFtW 4ii.WERE EXPORTEC FROM THE UNtIODSTATE$IN'
ACCOrDANCE tW H THE E %POPMAOMANISTRAtrdN.REGULATION& OLVERMUN CONTRARY TOUS, €AMY

PE?O'd19tf1CD.aATTERY fiAB SEEN OtStNKEGTfDA68 GAS tANKdRAWEO
TOTAL NUMBER OF PACKAGES: 5 TOTAL: S:0' 6.000 KGS,

11.059.187 Les,

t?€AGE ANC} DATE OF ISSUE SHIPP 7 ON BOARD DAYfi SIGNED By MSC (USA) Ino, as Anent an behOW of the CwTler
NEW YORK. 13-JANUARY-2013 MSG Maditwenean Shipping Company $A
13- JANUARY -2093

am W4014 U.S. Edition -0240%
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MSC MEDITERRANEAN SHIPPING COMPANY S.A.
12 -19 Chemin Ri.eu - 1208 Geneva - Switzerland

Service Contract No.12 -535WW

1. ORIGIN (S)

USA

2. DESTINATION S
NUOS. Estonia, Leetonia, Lithuania, Germany, Belgium, Poland, Finland, Netherlands, France
GTSEA: Russia, Ukraine, Georgia, Romania, Bulgaria, Israel, Egypt, Lebanon, Turkey, Greece,
Benin, Togo, Angola, Guinea, Ghana, Nigeria, Ivory Coast, Gambia, Senegal., Cameroun, Libya,
Morocco

IPM: Saudi Arabia, Oman, Bahrain, Kuwait, United Arab imirates, Zraq, Qatar,, Yemen Republic,
Pakistan

WCSA: Chile, Colombia, Peru, Ecuador

3. COK40DITY(IES) Motor Vehicles, NOS, Motor Vehicle Parts, NOS, Machinery, NOS

4 MINIMUM VOLUME CCMaTMENT " MVC ") OR PORT

EUUS: 10000

GTBEA :'100 TEUS
IPM: 500 TEUS

WCSA: 100 TEUS

TOTAL MVC: 10700 TEUS

S. RATES AND CHARGES:

See Appendix A

a) In addition to the rates stated in this Contract, shipments made hereunder shall be
subject to the rules, regulations, terms, conditions, surcharges, general rate increases, and
all other provisions listed in Carrier's tariff(s) applicable to carriage between the relevant
port of loading and the port of destination and in effect at the time of shipment including but
not . limited to any fees, costs, levies or charges whatsoever arising out of or related to clean
air programs, and to the terms and conditions of Carrier's bill of lading or sea waybill, as the
case may be, and all said provisions are hereby incorporated in this Contract by reference.

b) The rates in this Contract shall be subject to increase by the amount of any general rate
increase published in the Carrier's rate tariff applicable to the Trade(s) covered by this
Contract. Said increase shall be applied by the Carrier automatically and Shipper consents to
Carrier filing an amendment to this Contract with the Federal Maritime Commission reflecting
said increase; without any further signature or consent of the Shipper. if rates are increased
through application of this paragraph, Shipper may in its discretion request a negotiation in
good faith regarding a reduction of the increase published by the carrier. If a signature, in
this case necessary, is delayed by more than five ( 5) business days, the Carrier can and will.
assess all shipments at the applicable rate based on the general rate increase as published in
its tariff from the time same is into effect.

c) If during the term of this Contract, security related charges are published by Carrier in
the governing tariff(s) applicable to this Contract, covering such as, but not limited to,
security charges as may be introduced at ports/ terminals covered by this Contract, such tariff
published security related charges will apply in addition to all other conditions and

provisions set forth in this Contract.

Contract does not include any ISPS Security Charges, which do not form PART of the freight, and
which are additionally payable as levied locally by the loading and discharging port terminals..

d) if during the term of this Contract, Carrier changes its policy and no longer: provides
chassis, it shall. have the right to cease providing chassis after a ninety (90) days notice to
the Shipper. In the event that Carrier exercises its right to stop providing chassis, Shipper
shall have the right to terminate this Contract as at the expiry of the notice or earlier by
agreement. Such right to terminate shall be the sole remedy of the Shipper for Carrier's
exercise of its right to stop providing chassis.

e) Third Party Costs Clause
Notwithstanding any provision herein to the contrary whatsoever, where the Carrier is subject to
extra or increased costs in the performance of this Contract which arise:

1. From facts or circumstances which were not within the contemplation of the parties at the
time this Contract was made; and

2. The extra or additional costs are raised by a third party,, subcontractor or companv used
by the Carrier in the performance of this Contract:
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The Carrier shall be entitled to add the extra or additional costs to the total costs invoiced
to the Customer and they shall apply as if the said extra or additional costs had always formed
part of this Contract. The Carrier shall, if requested, provide documents in support of the
extra or additional costs.

f) Shipments hereunder moving to and /or from an inland destination and /or origin shall be
subject to the applicable inland portion published in the relevant Carrier tariff at the time of
shipment, except as otherwise expressly provided herein.

gI Carrier shall provide regularly scheduled sailings and space aboard its vessels for
TEUs per sailing, sufficient to accommodate Shipper's volume commitment reasonably spread over
the Contract period.

h) For purposes of this Contract, a container of 20' external length shall constitute one TEU,
a container of 40' external length ( including a 40' high -cube container) shall constitute one
FEU or two TEUs.

6. CERTIFICATION OF SHIPPER STATUS

Shipper hereby certifies its status as ( check only one of the following;;

A. Owner of the cargo
B. A shippers' association or

C. A non- vessel operating common carrier ( " NVOCC ") ) t -.

if status is C above, Shipper shall provide Carrier with evidence that Shipper and any and all.
of its affiliates authorized to utilize this Contract have published a tariff and provided the
U.S. Federal Maritime Commission ( " EMC ") with the financial security required by its

regulations. If status is B above, Shipper shall provide Carrier with a statement that none of
the members of the shippers' associations participating in this Contract are 14VOCCs or., if any
of the members participating in this Contract are NVOCCs, with evidence that such members have
published tariffs and provided the FMC with the financial security required by its regulations.
Shipper shall be under a continuing obligation to report any change in its status, or the status
of any of its affiliates or members, to Carrier.

if Shipper fails to comply with the provisions of this certification, any shipments in the
possession of Carrier at the time such failure is discovered may be returned to or made
available to Shipper and any and all liabilities, attorneys' fees and expenses incurred by
Carrier -in connection with the shipment shall be for Shipper's account and constitute a lien on
the cargo and any sub-freights due and owing.

Shipper shall be liable to Carrier for all liabilities, attorneys' fees, civil penalties and
expenses incurred by Carrier as a result of shipper's failure to adhere to ,his certific.:aticn.

7. CONTRACT RECORDS

FMC requests for service contract records should be addressed to Miss Lily tlennemann, c/o MSc,
12 -14 Chemin Rieu, 1208 Geneva, Switzerland, telephone number 41- 22- 703 -8888

S. DURATION ( TERM)
Effective . 1.8 "" December 2012

Effective Through: 11" December 2013

9. PROVISIONS /NOTES /EXCEPTIONS

9 ( a) Use of Sea Playbills instead of Hills of Lading (When Applicable)
In consideration of Carrier issuing, at the Shipper's request, sea waybill(s) instead of billst
of lading for the contract of carriage of the cargo, the Shipper hereby indemnifies Carrier for

all and any claims, losses, costs, expenses and liabilities of any nature whatsoever that arise
in consequence of the use of a sea waybill instead of a bill of lading. The Shipper further
undertakes to ensure that the ultimate consignee of the cargo receives a legible copy or, by fax
or e-mail, and agrees to abide by, the terms, conditions, exceptions and limitations contained
in the Carrier sea waybill,

Without limitation the indemnity shall include where:

The coassignee refuses to abide by the terms and conditions contained in the sea waybill;
There is a claim for wrongful delivery against Carrier even though Carrier has

delivered the cargo to the consignee named in the sea waybill or to the consignee to whom
the Shipper, directly or by its agents or subcontractors, has directed the cargo should
be delivered; and

The consignee refuses to pay any additional charges that the Shipper has agreed will
apply to the carriage.

9 ( b) 'Verification of shipments
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Shipment records maintained to support the performance of this Contract will be copies of bills
of lading.

9 ( o) Confidentiality
This Contract is to be kept CONFIDENTIAL and is not to be reported by Carrier /Shipper or any of
their members /affiliates.

9 ( d) Arbitration and Applicable Law

Should any dispute arise out of this Contract, the matter in dispute shall be referred to three
persons at New York, one to be appointed by each of the parties hereto, and the third by the two
so chosen; their decision or that of any two of them shall be final. ;

This Contract shall be subject to the Shipping Act of 1984, as amended by the Ocean Shipping
Reform Act of 1998, and shall otherwise be construed and governed by the laws of the State of
New York. ,

9 ( e) Non - Performance

I) In the event that Carrier fails to provide the minimum amount of space set forth in
Article 5(g) above on any sailing for reasons other than those set forth iri Article 9(eit3i
hereof, then Shipper shall be entitled to additional space on one or more subsequent sailings
during the term of this Contract equal to the amount of space Carrier was unable to provide. In

the event Carrier fails to provide all or part of such additional space prior to the expiration
of this Contract, then Shipper shall be entitled to a reduction in its minimum cargo commitment
equal to the amount of such additional space that Carrier was unable to provide. The provision
of additional space and the reduction of the minimum cargo commitment shall constitute Shipper's
sole remedies for breach of this Contract by Carrier. Under no circumstances shall Carrier be

liable for any indirect, consequential, punitive or other damages in connection with this
Contract.

2) in the event Shipper, for reasons other than those set forth in Article 9(e)(3) hereof,
fails to meet the minimum cargo commitment set forth in Article 4 hereof or any portion thereof
or such cargo commitment as it may have been adjusted pursuant to this Article 9(e), whichever
is less), then Shipper shall be liable for and agrees to pay to Carrier liquidated damages of
250 per TEU for each TEU by which the amount of cargo is less than the minimum cargo
commitment. Such liquidated damages shall be the sole remedy of Carrier for Shipper's failure
to fulfill the minimum cargo commitment and no further liability shall be incurred by Shipper as
a result of such failure.

3) Notwithstanding any other provisions of this Contract, and to the extent Carrier or
Shipper fails to meet any obligations imposed hereunder due to force majeure, the performance of
this Contract shall be deemed to have been frustrated and no cause of action for breach or
liability hereunder shall arise as a consequence thereof. For purposes hereof, the term "force
majeure" shall mean and include, without reservation or limitation, striA es, lockouts or

exceptional circumstances arising from the threat thereof; Act of God, acts of terrorism or
threatened acts of terrorism, acts of State or Public Enemy, including but not limited to war,
restraints of princes, riots, civil disorder and insurrection, embargo or other disruption or
interference with trade; marine disaster, fire or other casualty.

9 ( f) Definition of Charges .(Demurrage, Storage, Detention, Per Diem) in the USA

DEMURRAGE

A charge assessed against the cargo remaining inside the USA Terminal facilities after the
expiration of free time, for the usage of its land.

Free Time 6 Charges
As per applicable Tariff.

STORAGE s

A charge assessed against the cargo remaining inside the USA Rail Road facilities and / or

Container Yards after the expiration of free time, for the usage of its land.

Free Time b Charges:
As per applicable Tariff.

DETENTION

A charge assessed against the cargo remaining inside the USA Terminal or hail Road faciliities or
Container Yard after the expiration of free time, for the usage of Carrier's (full) equipment.

Free Time & Charges:
As per Steamship line's Tariff
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PER DIEM

A charge assessed after the expiration of free, time outside of the LISA terminal or hail Road
or Container Yard facilities., for the usage of Carrier's equipment ( full or empty) until it's
return to Carrier's custody, at the point of piek up

Free Time & Charges:

As per Steamship Line's Tariff & Interchange Agreement

10. CQNTRACT PARTIES

The parties (Parties) are (a) MSC Mediterranean Shipping Company S.A (Carrier) and jb) the
shipper /consi-gnee whose name and address is below, and (c) any other shippers and /or consignees
listed (all of which shippers and consignees are cal.l.ed Shippers).

Carrier.

MSC Mediterranean Shipping Co., S.A.
12 -14 Chemin Rieu, 1208 Geneva,. Switzerland

4

I

Signature: --------- -------------------------------------------- AMN 2

By Pasquale Formi.sano
Title: Director

Shipper:

rmpire United Lines
9303 Coney Isl Ave, Brooklyn, New York 31223, USA

Signature:, - .___... --------------------------------- ------- -_ - - M_ -. AMN 2

By: Michael Hirrinov
Title. President

Affiliates: (if any)
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X

GLOBAL AUTO INC., G AUTO SALES,
INC., and EFFECT AUTO SALES, INC., Case No. 13 Civ. 2479 ( SLT)

Plaintiffs,

against-
DECLARATION

MICHAEL HITRINOV a /k /a MICHAEL

KHITRINOV, EMPIRE UNITED LINES,
CO., INC., MEDITERRANEAN SHIPPING
COMPANY ( USA), INC., and JOHN
DOES 1 THROUGH 5,

Defendants.

X

I, Nanik Kirpalani, hereby declare as follows:

1. I am the Cargo Claims Manager for defendant

MEDITERRANEAN SHIPPING COMPANY ( USA), INC, ("MSC USA"), the United

States agent for Mediterranean Shipping Company S.A. ( "MSC ").

Based upon my personal knowledge and my review of the records

maintained by my office, I am thus familiar with the facts and

circumstances of this action.

2. Herewith attached are true copies of the following:

Exhibit A: Service Contract No. 12 -535WW between MSC,

as Carrier, and defendant EMPIRE UNITED

LINES CO., INC. ( " EMPIRE "), as Shipper,

referenced in plaintiffs' complaint;

Exhibit B: Face Pages of the MSC Bills Lading for the
cargo referenced in plaintiff's complaint,
each with its corresponding " Container

Tracker," showing that the vehicles have

been " Gated Out Full," i.e. delivered and

no longer in MSC's custody or control; and
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Exhibit C: The Terms and Conditions of the MSC Bills

of Lading.

3. MSC's only involvement in this matter was with respect

to performing the ocean carriage of cargo shipped by EMPIRE in

full accordance with the attached contracts of carriage. Indeed,

to the best of Your Declarant's information and belief, neither

MSC nor MSC USA ever had any direct dealings at all with the

plaintiffs and have no knowledge concerning whatever commercial

relationship may have existed as between plaintiffs and EMPIRE

and /or EMPIRE's principals, let alone any purported " schemes to

defraud" plaintiffs or other unseemly conduct, as alleged in the

complaint.

4. In any event, MSC is not in possession of any of the

subject goods or "title documents" to them. Nor is it within MSC's

power or authority to direct any third - parties who may now be in

possession of the vehicles to release them.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of

perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 14 2013
at New York, New York

I

CONCETTiNA SCAGIiONE
Notary Public - Stote of New York

NO, 01 SCS039413
Qualified In New York Counw

My Commission Expires11 1Cj5

JCic 2L t
f + 'C%Y

Nanik KiTalani



Case 1:13 -cv- 02479- SLT -RER Document 14 Filed 05/23/13 Page 1 of 16 PagelD #: 423

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK

X

GLOBAL AUTO, INC., G AUTO SALES,
INC., and EFFECT AUTO SALES, INC.,

Plaintiffs, No. 13 -CV -2479 (SLT)(RER)

agams t-

MICHAEL HITRINOV, a/k/aMICHAEL
KHITRINOV, EMPIRE UNITED LINES, CO.
INC., MEDITTERANEAN SHIPPING

COMPANY (USA), INC., and JOHN DOES 1
THROUGH 5, .

Defendants.

DECLARATION OF MICHAEL HITRINOV

IN RESPONSE TO ORDER TO SHOW CAUSE AND IN

OPPOSITION TO REOUEST FOR PRELIMINARY INJUNCTION

I, Michael Hitrinov, submit this Declaration and the accompanying exhibits in response

to the Order to Show Cause signed by this Court on May 8, 2013 and in opposition to the

plaintiffs' request for a preliminary injunction concerning certain used vehicles that are the

subject of this dispute.

1. I am President of Empire United Lines Co., Inc. ( "EUL "), principally a transportation

services company that is involved in freight forwarding, warehousing and the shipping of

containers and other cargoes on non -owned vessels to various destinations around the world.

2. EUL, a New York corporation formed in 1993, has a principal place of business, in

Brooklyn, New York. Since 1999, EUL has met all requirements to be licensed as a non- vessel-

operating common carrier by the Federal Maritime Commission.

I. Background and Parties' Agreement

3. In early September 2010, I was contacted by Sergey Kapustin whom I had known from
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previous business dealings as the owner and individual in control, together with his wife Irina

Kapustina, of Global Auto Sales, Effect Auto Sales and G Auto Sales, the plaintiffs in this

action. The purpose of Mr. Kapustin's call was to inquire whether EUL wanted to invest in the

ownership of some cars that Mr. Kapustin wanted to acquire in the U.S. for re -sale overseas. Mr.

Kapustin explained that he needed investors so he could finance the acquisition of a car

inventory to offer for sale to customers in Russia and other CIS countries. In short, EUL would

put up investment capital which Mr. Kapustin would then use to buy vehicles in the U.S. for re-

sale to overseas customers. In return, Mr. Kapustin proposed that EUL share in profits on the re-

sales of these vehicles.

4. In 2010, Kapustin and I initially discussed a profit- sharing arrangement in which EUL

would share in profits from the overseas sale of the vehicles acquired by Global with EUL's

funds. However, Mr. Kapustin himself proposed as an alternative that EUL instead be paid a

fixed return on its investment of 1.5% per month as its share of the anticipated profits from the

re -sale of the vehicles acquired through EUL's investment ( "the Investment Vehicles ").

5. 4 was still concerned, however, that EUL needed a way to secure its investment in the

Investment Vehicles in the event Kapustin/plaintiffs failed or refused to repay EUL. To address

these concerns, Mr. Kapustin and I agreed that EULwould be entitled to a right of possession in

any Investment Vehicle (i.e. any vehicle acquired by Kapustin/plaintiffs through the EUL

investment) until such time as it was released to a third -party buyer with the consent of EUL. In

theory, Kapustin/plaintiffs would sell a vehicle, repay EUL its equity interest in the vehicle and

then direct EUL to release the vehicle to final buyer. Since the Investment Vehicles were

shipped out of EUL's designated facility in Elizabeth, NJ and into the Carcont OY storage

facility in Kotka, Finland, I felt reasonably comfortable that EUL could retain possession and

2
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control of the Investment Vehicles in the event Kapustin/plaintiffs breached the agreement or

failed or refused to repay EUL.

6. It was further agreed that EUL would be given the documents of title for each vehicle.

This assured that no Investment Vehicle could be released without EUL's consent (which would

have entailed repayment of EUL's 60% equity stake in the particular vehicle or replenishment,

with EUL's consent of the total inventory value). I note that Mr. Kapustin's declaration at

paragraph 5 confirms that the title documents for the Investment Vehicles were delivered by

plaintiffs to EUL with each vehicle.

II. Transportation and Storage

7. In addition to the financing agreement with EUL, Mr. Kapustin and plaintiffs requested

that EUL arrange for the ocean transport to Finland of the Investment Vehicles, and other

vehicles not covered by the parties' agreement.

8. Although EUL is a licensed transportation intermediary, it did not issue separate shipping

documents (e.g. bills of lading) for shipment of the Investment Vehicles covered by the parties'

agreement. Instead, EUL agreed to charge a flat rate of $750 for all vehicles, including the

Investment Vehicles, whenever transportation was arranged by EUL. There is no dispute that

this is in fact how the parties operated going forward and performed under their agreement.

9. To my knowledge, Mr. Kapustin has never objected or protested this arrangement and, in

fact, I believe he viewed it as advantageous to his companies. Overall, between 2010 and 2012,

EUL shipped over 680 vehicles on behalf of Kapustin/plaintiffs without any complaint.

10. In regard to freight, I would like to point out that the documents produced by the

plaintiffs in their complaint as "tariffs" are not EUL documents even though they purport to be

on EUL letterhead. Please see paragraph 36 of the complaint. It is not clear who created these

3
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tariffs," for what purpose they were created or why plaintiffs have suggested to this Court that

these "tariffs" are EUL's documents. I can confirm without any hesitation that they are not EUL

documents. Attached to this declaration as Exhibit "1" are EUL's actual freight invoices to the

plaintiffs which at Kapustin's /plaintiffs' request, were sent to only one email address:

account@globalautousa.com. It is my understanding that this email address is used by Kapustin

and all the plaintiffs for accounting and operational purposes.

11. It was also contemplated by the parties that, from time -to -time, the Investment Vehicles

released for shipment would have to be stored in an EUL - designated warehouse in Elizabeth, NJ

prior to shipping. For Investment Vehicles cleared for transport to Finland, EUL generally did

not impose a storage charge. However, where Kapustin/plaintiffs had delivered a car to the

warehouse and stored it there without ultimately shipping it, EUL did occasionally impose a

nominal charge although the actual amount was largely in EUL's discretion.

12. This arrangement was less than ideal for EUL, because Kapustin/plaintiffs began to abuse

the goodwill that EUL was extending in waiving a storage fee for Investment Vehicles ultimately

shipped overseas. For example, the plaintiffs used the Elizabeth, NJ warehouse like a retail

showroom in which potential buyers could view /inspect the vehicles stored there. Further,

Kapustin appeared to be using the warehouse for long -term storage of vehicles rather than a

temporary stopover before the vehicles were shipped overseas. In addition, Kapustin/plaintiffs

issued multiple and often burdensome instructions for the handling and release of vehicles stored

in the Elizabeth, NJ warehouse, forcing EUL to incur administrative and handling expenses for

which it was not being compensated.

13. Therefore, on December 18, 2012, I notified Kapustin/plaintiffs by an email to Svetlana

account@globalautousa.com) that "effectively immediately all the release for cars in a NJ

in
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warehouse is subject to $300 handling fees and $10 /day storage." These storage charges make

up -a portion of EUL's counterclaim against the plaintiffs, as discussed below. Attached to this

declaration as Exhibit "2" is my email to plaintiffs dated December 18, 2012.

III. Initial Transaction Between the Parties

14. Our first transaction under this investment arrangement occurred in mid - September 2010

concerning two cars identified by Mr. Kapustin as: (i) a 2008 Lexus LX 570 and (ii) a black

2005 Hummer H -2 Limo. See the correspondence sent to EUL by Svetlana on behalf of Mr.

Kapustin dated September 14, 20 and 28, 2010 attached to this declaration as Exhibit "3 ". It is

my understanding that Svetlana handled accounting and operational issues for Mr. Kapustin's

various companies, including all the plaintiffs. As can be seen, Svetlana offers the vehicles to

EUL for investment and later confirms that EUL may hold certain containers as security pending

EUL's receipt of original certificates of title. .

15. EUL did agree to buy 60 % of the ownership in those two vehicles for $45,000. This was

confirmed in my email to Svetlana on September 20, 2010,'to which she responds in the previous

exhibit. As can be seen, my email confirms in this first transaction that the vehicles acquired

with this investment "MUST be currently NOT sold to any customers" and that EUL would

hold the Titles." Svetlana consented to these terms and agreed that, pending transfer of the

funds and EUL's receipt of the titles, EUL could hold previously shipped containers as a security

for the $45,000 payment by EUL for 60% ownership of the two vehicles. See my

correspondence dated September 20, 2010, attached to this declaration as Exhibit "4" and the

preceding exhibit.

16. Mr. Kapustin and I also agreed that if and when these two vehicles were sold, EUL would

have the option to invest in additional vehicles on the same terms; i.e. that EUL would advance

5
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additional sums to Kapustin/plaintiffs to acquire a 60% interest in the Investment Vehicles and

that EUL would receive a fixed return of 1.5% per month, and would retain possession and

control of the vehicles and the underlying title documents as security for the funds advanced to

Kapustin/plaintiffs.

IV. Additional Investments in Vehicles by EUL

17. Because our initial transaction went well, on fairly short order Mr. Kapustin offered EUL

additional Investment Vehicles. For example, in October 2010, Kapustin/plaintiffs had a vehicle

inventory valued at approximately $214,000. Mr. Kapustin proposed selling to EUL 60%

ownership. EUL agreed and remitted a total of $125,000 to an account designated by Mr.

Kapustin between October 5 and October 13, 2010.

18. As was the case with the first, two - vehicle transaction, EUL's investment was to be

secured by a 60% interest in the Investment Vehicles; i.e. those vehicles in Kapustin's /plaintiffs'

vehicle inventory financed by EUL's investment.

19. From the beginning, EUL insisted that at any given time, 60% of the total value of the

Investment Vehicles be sufficient to secure the amount of the outstanding principal due EUL.

Therefore, ifKapustin/plaintiffs wanted to release a vehicle to a third -party buyer, EUL could

refuse to release these vehicles ifKapustin/plaintiffs did not repay to EUL the proportionate

amount of principal or if the remaining value of the vehicle inventory fell below the 60%

parameter. In lieu of making a principal payment, Kapustin/plaintiffs could add additional

vehicles to their overall inventory with EUL's consent to achieve the 60% parameter, and in fact

often did so.

20. By December 2011, EUL had wired a total of $450,120 to accounts designated by

Kapustin in the name of Global Auto Inc. as follows:

0
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9/20/10

10/5/10

10/13/10

5/12/11

12/13/11

12/13/11

45,000
25,000
100,000
160,000
120,000
120

Attached to this declaration as Exhibit "5" is documentation of the six payments made to

Kapustin/plaintiffs. The first three payments were made by direct deposit and the last three

payments were made by wire transfer to Global Auto, Inc., Kapustin's designated account. As

can be seen, my understanding of the purpose of these payments is contained in the transaction

descriptions; e.g. "Car Joint Investment With Fixed P" by which I meant my 60% investment in

the vehicles and the fixed profit of 1.5% agreed to by the parties.

V. Balance Spreadsheets and Release of Vehicles

21. In practice, the parties' arrangement operated in the following way. The total value of

the Investment Vehicles was estimated and details were maintained in a spreadsheet format by

EUL and provided to Kapustin/plaintiffs on a regular basis. The purpose of the spreadsheets was

to schedule all the Investment Vehicles with their values so as to assure that 60% of the total

value was sufficient to secure the amount of the outstanding principal due EUL.

22. I attach to my declaration as Exhibit "6" a series of emails ranging from January 2011

through October 2012, many with spreadsheet attachments, relating to the Balance Spreadsheets

exchanged between the parties. Although the attached emails are not the totality of the

correspondence and Balance Spreadsheets exchanged between the parties, Exhibit "6" provides a

good overview of these exchanges and the manner in which they operated over the course of

several years. Balance Spreadsheets were usually sent to the plaintiffs through Svetlana at

account@globalautousa.com.

23. As can be seen from Exhibit " 6 ", a typical balance spreadsheet lists the estimated total

7
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value of the Investment Vehicles, calculates the 60% parameter and compares that result to the

amount of the outstanding principal due EUL. If60% of the total inventory value exceeded the

amount of the outstanding principal, then Kapustin/plaintiffs had a credit in their favor and

would be entitled to release vehicles up to the amount of that credit.

24. - If, on the other hand, 60% of the value of the total inventory was not sufficient to cover

the outstanding principal due EUL, then Kapustin/plaintiffs could not release particular vehicles

unless (i) they repaid a proportionate amount of the outstanding principal to EUL with EUL's

consent, or (ii) they added additional Investment Vehicles to the total inventory (and thus

increased the total inventory value). Details relating to inventory valuation, the 60% parameter

and the "balance" available for release are clearly set out in the dozens of Balance Spreadsheets

that were exchanged between the parties.

25. I attach to my declaration as Exhibit "7" a series of emails which demonstrate how, in

practice, the release of vehicles was arranged between the parties based on the value of the

Investment Vehicles and the details set out in the Balance Spreadsheets. As can be seen,

Svetlana, on behalf of Kapustin's /plaintiffs makes repeated references to what is "available" for

release based on any "balance" in plaintiffs' favor.

26. The sole purpose of this arrangement was to assure that plaintiffs' total vehicle inventory

had sufficient value to cover the outstanding principal due EUL. There is no other reason that

Kapustin/plaintiffs would have agreed to allow EUL to control the release of Investment

Vehicles.

27. Respectfully, I find it very surprising that the plaintiffs have concealed this arrangement

from the Court in their application and have failed to mention in any way the parties' reliance on

the Balance Spreadsheets and Kapustin/plaintiffs' full acceptance of this arrangement.
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28. I am also extremely surprised to see Kapustin/plaintiffs now seeking to hide behind

different corporations in order to avoid plaintiffs' own liability for the outstanding principal

amount due EUL and for other charges. However, as can be seen from Exhibits "6" and "7 ", at

no time did Svetlana make any distinction between the individual plaintiffs when asking for "our

balance" information and releases of cars. All the Investment Vehicles were treated as being

under the Kapustin umbrella. At no time has Mr. Kapustin or any of the plaintiffs requested that

EUL provide separate Balance Spreadsheets to the individual plaintiffs.

29. I also note that the plaintiffs have not actually produced any documentation in this action

or in support of their request for a preliminary injunction to demonstrate that they are the lawful

owners of the Investment Vehicles in Finland or Elizabeth, NJ.

30. I wish to point out that not all vehicles in Kapustin's /plaintiffs' inventory were

Investment Vehicles. In many instances, Kapustin/plaintiffs delivered vehicles to EUL for

shipment which were "not subject to investment." This is a clear and unambiguous admission by

Kapustin/plaintiffs of EUL's "investment" in particular vehicles. Incidentally, when vehicles

not subject to investment" were delivered to EUL for shipment, EUL acted only in arranging for

ocean transportation and there was no issue of releasing these "non- investment vehicles."

Attached to this declaration as Exhibit "8" are several emails from Kapustin/plaintiffs (Svetlana)

designating "non- investment" vehicles.

VI. Termination of Agreement

31. By late 2012 (November — December), I became increasingly concerned about

Kapustin's /plaintiffs' ability and even willingness to abide by our agreement. There were a

number of reasons for my concerns. First, I began receiving inquiries from Kapustin/plaintiffs

about adding Investment Vehicles to the balance spreadsheets even though it was unclear

E
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whether Kapustin/plaintiffs actually owned these vehicles. Second, the parties were increasingly

disagreeing on vehicle valuations, with Kapustin/plaintiffs arguing for higher valuations to

increase the "balance" available for release of cars. Third, Kapustin/plaintiffs were increasingly

in arrears on payment of the $750 /vehicle shipping charges. However, my main concern was

that Kapustin was trying to sell the Investment Vehicles behind EUL's back; i.e. without

repaying any portion of the principal due EUL and without notice to the buyers of EUL's equity

interest in those vehicles.

32. On December 27, 2012, I notified Kapustin (at the account@globalautousa.com address)

that the relationship was becoming untenable because of Kapustin's /plaintiffs' actions and

demanded that Kapustin/plaintiffs repay all amounts due EUL, including unpaid principal, "in 30

da[y]s from today. We will not extend that date." I repeated that 30 -day demand later that day.

Attached to this declaration as Exhibit "9" are my December 27, 2012 notices to

Kapustin/plaintiffs.

33. On January 16, 2013, I was informed by the warehouse facility in Kotka, Finland

Carcont OY) that Kapustin was encouraging third parties in Finland to claim the Investment

Vehicles without regard to EUL's remaining security interest in those same vehicles. I also

obtained a copy of an email that Kapustin/plaintiffs had distributed to third parties in Finland and

elsewhere, directing them to contact Carcont and suggesting that they take legal action to recover

their vehicle from the facility. I became extremely concerned over these actions because they

were in complete disregard of our agreement (i.e. no releases without payment of proportionate

principal or replenishment of inventory value) and appeared to be an effort to coerce EUL to

release vehicles under color of local Finnish law. Attached to this declaration as Exhibit "10" is

a translation of the email sent out by Kapustin/plaintiffs directing buyers to contact Carcont to

10
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collect their vehicles.

34. I then confronted Kapustin by telephone on or about January 20, 2013. During that

telephone conversation, Kapustin confirmed that he no longer intended to abide by the parties

existing agreement concerning the Investment Vehicles. He also disavowed any further

obligation to repay the outstanding principal due EUL or to make any further profit- sharing

payments to EUL. Mr. Kapustin made no attempt during this conversation to make a distinction

between the individual plaintiffs and it was clear to me that he himself made no distinction

between the companies and that he spoke on behalf of all three of them.

35. Of equal concern to me was Mr. Kapustin's claim during this telephone call that "he" had

actually sold all the Investment Vehicles (again, he did not make any distinction among the

individual plaintiffs). If this was true, Kapustin/plaintiffs had presumably been paid in full by

buyers of the vehicles and now were seeking to wrest these vehicles from EUL's possession and

control without repaying any principal to EUL from the proceeds of sale. In other words,

Kapustin/plaintiffs had collected EUL's 60% interest in those vehicles but had no intention of

paying that over to EUL as the parties' agreement required.

36. Consequently, on January 28, 2013, I sent an email to Kapustin/plaintiffs (at

account@globalautousa.com) and to Kapustin's wife and business partner, Irina Kapustina,

expressing my concern that Kapustin/plaintiffs were taking actions "detrimental to our jointly

owned assets without my knowledge and consent." I also requested that Kapustin/plaintiffs

cease any further actions "which may cause irreparable damages" to the parties and proposed an

amicable resolution. Attached to this declaration as Exhibit "11" is a copy ofmy January 28,

2013 email to Kapustin/plaintiffs.

37. EUL did not receive any payment ofprincipal from Kapustin/plaintiffs after my

11
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December 27 demand for payment in full within 30 days.

VII. Plaintiffs' Admission of EUL's Ownership Interest in the Investment Vehicles

38. On February 6, 2013, Irina Kapustina wrote to me in connection with our dispute and my

demand for payment in full of all outstanding principal due EUL. In that correspondence, Ms.

Kapustina makes several admissions that appear to directly contradict the declaration she has

submitted to the Court in support of plaintiffs' application. In her February 6 email, Ms.

Kapustina acknowledges EUL's demand for payment in full. She also acknowledges that EUL

no longer wants to have an ownership in the cars inventory." Finally, she acknowledges EUL's

interest ( "you have at your disposal ") in the vehicle inventory.

39. However, in her declaration Ms. Kapustina makes no reference to EUL's "ownership" or

the fact that the vehicle inventory was at EUL's "disposal ". She also continues to repeat the

fiction that the plaintiffs were separate and distinct corporations when in fact she spoke for all

the plaintiffs and did not make any distinction between the plaintiffs in her February 6th

correspondence. Attached to this declaration as Exhibit "12" is Ms. Kapustina's email of

February 6 with the English translation.

VIII. Foreclosure on Kotka Investment Vehicles

40. Given Kapustin's repudiation of any further performance of our agreement, and fearing

that Kapustin/plaintiffs were taking affirmative steps to deprive EUL of its security interest in the

Investment Vehicles located in Kotka, I directed that they be removed from that location and

ultimately sold to third party buyers to satisfy plaintiffs' indebtedness to EUL. In fact, the sale

of all but four units (2 vehicles, a boat, and a boat trailer) has now taken place to buyers in CIS

countries, with the proceeds to be applied to the outstanding principal due EUL and any

additional amounts due EUL for storage. Contrary to the allegations in paragraph 63 of the

12
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complaint, EUL has not contacted plaintiff's "customers" concerning the purchase of foreclosed

cars.

41. The net proceeds that EUL may realize from the sale is unclear at this time. Many of the

Kotka Investment Vehicles required extensive repairs, the cost of which the buyers would like

EUL to absorb. In addition, EUL ultimately had to pay customs duties associated with the

import of vehicles into the destination countries. Therefore, until all the sale - related expenses

incurred by EUL can be determined, it will be very difficult to determine what net proceeds EUL

will realize. However, in my opinion, the net proceeds will fall far short of the outstanding

principal due EUL of $422,018.00, plus other amounts due and payable to EUL from Kapustin/

plaintiffs.

IX. Elizabeth, NJ Investment Vehicles

42. To the best of my knowledge, there are currently 16 vehicles located at the warehouse

facility in Elizabeth, NJ. EUL is not in possession of any title documents for these vehicles and

has not been paid for the transportation of these vehicles. However, EUL does claim a

possessory interest in these vehicles in the event the net proceeds of the vehicles previously

located in Kotka are not sufficient to pay the amounts due EUL (more fully detailed in the

discussion on EUL's counterclaim below).

43. Although plaintiffs are seeking this Court's intervention concerning the Elizabeth, NJ

vehicles, plaintiffs have not produced any evidence that they are the rightful owners of these

vehicles and they have certainly not produced any documents of title for these vehicles. It would

be highly inequitable to compel EUL to release the Elizabeth vehicles, in disregard of EUL's

possessory and equity interest in those vehicles, based only on plaintiffs' unsupported allegations

of ownership.

13
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44. Plaintiffs and the Kapustins have had other legal problems concerning the vehicles in

Elizabeth, NJ and their businesses. On or about February 21, 2013, the Elizabeth warehouse was

served with a writ of execution to enforce a $216,340.34judgment against plaintiffs Global Auto

and Effect Auto Sales. A copy of the Writ of Execution is attached to my declaration as Exhibit

13." In November 2010, plaintiff Global Auto, Inc. signed a Final Consent Judgment with the

New Jersey Attorney General in which Global was required to refrain from "unfair or deceptive

acts or practices in the conduct of its business" in New Jersey. The Consent Judgment identifies

multiple deceptive business practices by Global, including creating "fictitious" co- signers. A

copy of the Final Consent Judgment is attached to my declaration as Exhibit "14."

X. Plaintiffs are Closely Controlled by Mr. Kapustin

45. Plaintiffs have purposely tried to muddy the waters as to which of the three plaintiffs

played what particular role in the underlying events, including which, if any, of the three

plaintiffs had an interest in the Investment Vehicles. As I have already mentioned, at no time did

either Svetlana or Mr. Kapustin or Irina Kapustina make any distinction among the individual

plaintiffs in the dozens of emails and Balance Spreadsheets exchanged between the parties. I

also received personal assurances from Mr. Kapustin, his wife Irina Kapustina and Svetlana that

all involved companies were owned and controlled by Mr. Kapustin and his family and that the

companies acted interchangeably.

XI. Plaintiffs' Allegations Concerning Unrelated Matters

46. Plaintiffs have made reference to .a number of unrelated legal matters in which, plaintiffs

allege, EUL "attempted to engage in a scheme to defraud." However, in all of these other

matters there were only allegations of fraud none of which were ever proven or admitted by

EUL. I have enough experience in the legal system to know that lawyers for plaintiffs are able to

14
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make many different allegations —even of fraud — fairly liberally and that many of these

allegations are never actually proven.

47. In any event, all of the actions mentioned in the complaint were either voluntarily

dismissed or settled without a finding or admission of liability on the part of EUL or myself. I

note that plaintiffs have not produced the underlying settlement documents or otherwise advised

the court of the ultimate disposition of the matters mentioned in the complaint.

XII. EUL's Counterclaim

48. As discussed above, EUL's investment with Kapustin/plaintiffs totaled $450,120. Of this

amount, plaintiffs have only re -paid principal of $28,202, as follows:

3,000.00 6/16/12

8,500.00 10/29/12

10,602.00 12/12/12

3500.00 12/13/12

1,500.00 10/04/12

1,000.00 10/24/12

I wish to point out in this regard that, with the exception of the first payment on June 6, 2012

which was paid by plaintiff Global Auto, Inc.), all other payments were made by plaintiff G

Auto Sales. This demonstrates again that plaintiffs dealt with EUL interchangeably and did not

make a distinction among them when dealing with EUL's investment. Attached to my

declaration as Exhibit "15" is EUL's bank's confirmation of the above payments. I wish to also

note that, with one exception, all payments for transport of the Investment Vehicles were made

by plaintiff G Auto Sales. This is also confirmed by Exhibit C -4 of plaintiffs' complaint.

49. Therefore, there is currently due and owing EUL the unpaid principal amount of

422,018. Moreover, plaintiffs have failed to pay EUL's 1.5% return on investment for several

months, which will be included in EUL's counterclaim.

50. In addition, plaintiffs are liable for storage and handling charges for all Investment

15



Vchial s after Dc=nbor 18, 2012 IW $31,360.Oi0. ( par r bu 11 - 13 ibovd and W.

21. Aftached us Exhibit "16" t this declaeion is a swxtu offt handti%aand state

charges tine E L from ttie plaintiffs.

I. EUL also claims damages from, plaintif , rot storago barges i m Kotka, Finland.

Nor=O -y, tho dal buyar ofthe vehicles is required to ptLy stotage charges m th@ fte the

veYcles arc d livered to Caromt OY unOj picked up by the fwal buyer, Xowv , in. light of

Kaptstua °stplandiTz' repu& tldn and eff0tts Io 'wrest contra ofthe vchicjc+s ftra E - TJL, UL,

ww wired to be paid cartont ors storage fees hovre romovus the vehiclos *= the

Wllty for vventol sole. AUnehed to this declaratlat as Exurb . "IT are iuvolecs totaling

12,490 for storage than es Braid by EUL to CarcQ: -t OY fwm the date of uuloadiug th+, veweles

at That - facility until JWURU 12, 2{115.

I deulare under malty ofveniry that dac fbm2oing is tfue mid ccr md,

Exazuted: may 23, 2013

M

A irbael Hitrinov
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AESDirect Shipment Record: 038EUL1046438 Page 1 of 1

Shipment Information USPPI

LEI=

Filer ID 113154282 Name GLOBAL AUTO INC.

Shipment Reference Number 038EU1._1 ID Number 223673425 (EIN)A {Y ; (1
ITN: X2 1*12 8003923 Contact SERGEY SERGEY

Current Date /Time: ^ t „flTjiAbp,2B 2016 EDT Phone 9083515888

1 i y. Cargo Origin 150 -1 CARRIAGE LANE

PaDe rture Date r` ` ..14 "R 12/2 ` t DELRAN, NJ 080756. „ akyrl. i;3;e
Trans rtado " NL"P'

ONgints'Ip ,:' berKi Ultimate Consignee
k .?, n

Co' De
I » ` 

tNWVD(FI) Name CARCONTLTO

Ex i i NEW YORK, NY (1001) Consignee Type ( J

tfid • Contact
UntSdinp P rte, o 5a0 t KOTKA,FINLAND (40549)

q''!;' ,4Ny Phone 35852604722Mode ofTra4 an VESSEL (10)
Carrier SCA1 r UNKNOWN CARRIER (UNKN) 

Address MERITUULENTIE 424

KOTKA, FI 48310
nveyanee Name E:FHEfrRIC -KMERS !2 0

Routed Transaction? No
Freight Forwarder

Related Companies? No
Name EMPIRE UNITED LINES

Hazardous? No
ID Number 113154282 (EIN)

Contact MICHAEL HITRINOV

Phone 7189986900

Address 2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 US

Commodities

Item EIC Schedule B /HTS /Description
1 OS 8703900000

2010 GMC ACADIA SLT2

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI - TERRORISM (AT) (C33)
Used Vehicle Details
Vehicle ID: LGKLVNED6AJ138200
ID Type: Product ID
Vehicle Title:
Vehicle State

2 OS 8703900000
2010 ACURA RDX

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI- TERRORISM (AT) (C33)
Used Vehicle Details
Vehicle ID: 538T82H29AA000682
ID Type: Product ID
Vehicle Title:
Vehicle State

Equipment

Equipment Number

TCNUS7614SO

Qty Gross Wt. Value Origin License Vehlde

1 NO 2160 KG , $ 27700 D C33 Yes

1 NO 1652 KG $ 21400 D C33 Yes

Seal Number

7876388

i
d

https:// aesdirect .census.gov /aes /system/e2.cgi 4/28/2016



AESDirect Shipment Record: 038ELTL1039353 Page 1 of 1

PrintT

Shipment Information USPPI

Filer ID 113154282 Name GLOBAL AUTO INC.

Shipment Reference Number 038EU"039353 ID Number 223673425 (EIN)

ITN: 311 i 005351 Contact SERGEY SERGEY

Current Date/Time: g Vr 2B°14 :22:47 2016 EDT Phone 9083515888.

k s Cargo Origin 150 -1 CARRIAGE LANE
A ' i Ufa  DELRAN, Nl 08075

Departure Date r w ;'T,y 3 11/131 1.
r•Y i

Transpartatlon freR NL7O I

UltimateConsi nee
OriglS to r; 

g

y " era }, Name CARCONT LTD

oU rlhA I  1! ,.??N NO (FI)AM . Consignee Type ()Expb  i).s NEW YORK, NY (1001)

Un Ing P  KOTKA,FINLAND (40549) 
Contact

l -•a:: '
Mode of Trensp on VESSEL (10) 

Phone 35852604722

f - I Address MERTTUULENTIE 424
Carrier SCAC / UNKNOWN CARRIER (UNKN) KOTKA, FI 48310
Conveyance ame EL. RL ME" 1

Routed Transaction? No
Freight Forwarder

Related Companies? No Name EMPIRE UNITED LINES

Hazardous? NO
ID Number 113154282 (EIN)

Contact MICHAEL HITRINOV

Phone 7169986900

Address 2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 US

Commodities

Item ESC Schedule 8 /HTS /Description Qty dross Wt. Value Origin License Vehicle
1 OS 8703900000 1 NO 1521 KG # 15888 D C33 Yes

2009 VOLKSWAGEN TIGUAN

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI- TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle ID: WVGBV75N29W525297
ID Type: Product ID
Vehicle Title:

Vehicle State

2 OS 8703900000 1 NO 1774 KG # 10600 D C33 Yes
2011 JEEP COMPASS

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI- TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle ID: 114NFSFB7BD282296
ID Type: Product ID
Vehicle Title:
Vehicle State

3 OS 8703900000 1 NO 1523 KG ; 20800 D C33 Yes

2009 MERCEDES -BENZ C300

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI- TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle ID: WDDGFSIX49RO73295

ID Type: Product ID
Vehicle Title:
Vehicle State

Equipment

Equipment Number Seal Number

TGHUS737440 7876117

https: / /aesdirect .census.gov /aes /system/e2.cgi 4/28/2016



AESDirect Shipment Record: 038EULI-039353 Page I of I

E=

Shipment information
USPPI

Filer to I13154282 Name GLOBAL AUTO INC.

Shipment Reference Number 03SE4 .1 39353 to Number 22,3673425 (EIN)

ITN: X 11 005351 Contact SERGEY SERGEY

p ,Ai : 47 2016 EDT Phone 9083515888
Current Date/Time 4:22

Cargo Origin 150-1 CARRIAGE LANE
4 DELRAN, NJ 08075

tN 1 6
V&. 

11Departure Date t
re.Transportationo e Nu Ver X17 Ultimate Consignee

LMri ry t ( Y)
4 1 Name CARCONT LTD

D .. " 1 ND (fl) . t
Consignee Type

Expo p NEW YORK, NY (1000
Contact

t!ntiding Port:_ KOTKA,FINLAND (40549) 
Phone 35852604722

Made of

Tra!V
rtX,- n VESSEL(10)

NATAOW—= Address MERLTUULENTIE 424

Carrier SCAC/, UNKNOWN CARRIER (UNKN) KOTKA, F! 48310

Conveyance Name KAETHE C. RICKmERS 1245

Routed Transaction? No Freight Forwarder

Related Companies? No Name EMPIRE UNITED LINES

Hazardous? NO to Number 113154282 (EIN)

Contact MICHAEL HITRINOV

Phone 1189986900

Address 2303 CONEY ISLAND AVE
BROOKLYN, NY 11223 US

Commodities

It EIC Schedulea/HTS/Description Qty Gross wt. Value Origin License Vehicle

I OS 8703900000
1 NO 1521 KG 15888 D C33 Yes

2009 VOLKSWAGEN TIGUAN

License Details
License Type> NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI - TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle ID: WVGBV75N29W525297
ID Type: Product To
Vehicle Title:
vehicle State

2 OS 8703900000
1 NO 1774 KG $ 10600 D C33 Yes

2011 3EEP COMPASS

License Details
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI- TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle ID. 134Nr5FB7BD282296
ID Type: Product ID
Vehicle Title:
Vehicle State

3 OS 8703900000
1 NO 1523 KG $ 20800 0 C33 Yes

2009 MERCEDES-BENZ 0.300

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLED FOR
ANTI-TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle 10: WDDGF8IX49R073295
ID Type: Product 10
Vehicle Title:
Vehicle State

Equipment

Equipment Number
Sea] Number

TGHUS737440
7876117

https://i esdirect.cen.sus.gov/aes/systernle2.cgi 4/28/2016
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grin

Shipment Information USPPI

Flier ID 1.13154282 Name GLOBAL AUTO INC.

Shipment Reference Number 03SEUL104SZ97 -2 ID Number 223673425 (EIN)

ITN: X

11a

k'A
Contact SERGEY SERGEY

y4

CurrentDateme:r2814:54:45
6A 2015 EDT Pleane 9083515888

ji u - A t +,h _Rrr& 
Cargo Origin 154- -1 CARRIAGE LANE

Departure bate OI /11j1S F
DELRAN, NI 08075

aTransportatlorr t;eN` ,ence Num r 115?1452
n ° ' r  i OriginiStata ,ff#k r+ g N1 , Oi2W(NY)

intimate Consignee

e z vra. § 
j , a

Gou t ttf DeSX,`: , ' 1it ND (FI)
Name CARC ©NT LTD

Consignee Type
Edjott Po'Pt t't̀ NEYV YORK, NY (100 1)

Un[ading PorC l ' jl't fq"
KOTKA,FINLAND (40549)

Contact

r # , r » Phone 3585260472.2
Made of Tr nepartaron VESSEL (10)

xt
Carrier SC TA UNKNOWN CARRIER (UNKN)

Address MERITUULENTIE 424
KOTKA, F14831.0

Conveyance Name MSC SARAH NU301R

Routed' Transaction? No
Freight Forwarder

Related Companies? No
Name EMPIRE UNITED LINES

Hazardous? No
ID Number 113154282 (EIN)
Contact MICHAEL HITRINOV

Phone 7189986900

Address 2303 CONEY ISLAND AVE
BROOKLYN, NY 11223 US

Commodities

Item EIC schedule 8/FITS /Description Qty Gross Wt. Value Origin License Vehicle

L 05 8703900000 1 NO 1523 KG 12197 a C33 Yes

2009 TOYOTA PRIUS

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI- TERRORISM (AT) (C33)

Used Vehicle Details
Vehicle ID: JTDK62OU897858466

ID Type: Product 10
Vehicle Title:
Vehicle State

2 OS 8703900000 1 NO 1658 KG 9905 D C33 Yes
2009 TOYOTA CAMRY

License Details

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI - TERRORISM (AT) (C33)

Used Vehicle Details

Vehicle 10: 4TIBE46K19U306703

ID Type: Product ID
Vehicle Title:
Vehicle State

Equipment

Equipment Number Seal Number

TCKU9873233 7876363

bttps://aesdirect.census.gov/aes/system./e,2.cgi 4/28/2416
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IN CLERKS OFFICE
U.B. DISTRICT COURT E.D.N.Y.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK * NOV 9 2015
x

BROOKLYN OFFICEGLOBAL AUTO, INC., et al.,

Plaintiffs, MEMORANDUM AND ORDER

against-

MICHAEL HITRINOV, a/k/aMICHAEL
KHITRINOV, et al.,

Defendants.

EMPIRE UNITED LINES CO., INC., et al.,

Plaintiffs,

against-

SK IMPORTS, INC.; et al.,

Defendants.

TOWNES, United States District Judge:

13 -CV -2479 (SLT)(RER)

14 -CV -2566 (SLT)(RER)

In a memorandum and order entered September 30, 2015 (the "Prior M &O "), the Court

dismissed without prejudice the plaintiffs' claims in the first above - captioned action: Global

Auto, Inc. v. Hitrinov, No. 13 -CV -2479 (SLT)(RER) ( " Global Auto "). Global Auto, Inc. v.

Hitrinov, No. 13 -CV -2479 SLT RER, 2015 WL 5793383, at *6 (E.D.N.Y. Sept. 30, 2015). The

Court also denied a motion by the defendants in Global Auto— Empire United Lines Co., Inc.,

and its principal, Michael Hitrinov (collectively, "EUL" )—which sought to enjoin the plaintiffs

in Global Auto -- Global Auto, Inc.; G Auto Sales, Inc.; and Effect Auto Sales, Inc. (collectively,

Plaintiffs ") —from pursuing cross - claims in a subsequently filed New Jersey action which were

almost identical to the claims the Plaintiffs had brought against EUL in Global Auto. Id., at *7-

8. EUL now moves for reconsideration of these decisions pursuant to Rules 59(e) and 60(b) of

the Federal Rules of Civil Procedure and Local Civil Rule 6.3 of the Local Rules of the United
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States District Courts for the Southern and Eastern Districts ofNew York. For the reasons set

forth below, EUL's motion for reconsideration is denied.

BACKGROUND

The facts relating to this case are set forth in the Prior M &O and other memoranda and

orders which the Court has previously entered in the above - captioned cases. Familiarity with

those memoranda and orders is assumed. However, for the convenience of the reader, the Court

will provide a brief summary.

The two above - captioned actions principally involve disputes between corporations

engaged in selling American automobiles to European consumers and Empire United Lines, Co.,

Inc., a non - vessel operating common carrier which was involved in transporting those

automobiles from New Jersey to Finland. After unsuccessfully attempted to intervene in Global

Auto, some of the European consumers commenced a lawsuit in the United States District Court

for the District ofNew Jersey: Akishev v. Kapustin, No. 13 -cv -7152- NHL -AMD ( " Akishev ").

The original complaint in that action named 13 defendants (excluding Does), including

Plaintiffs, their principals, and related entities (collectively, the "Global Defendants ") and EUL

and a related entity (collectively, the "EUL Defendants "). After that complaint was amended,

the Global Defendants filed an amended answer which incorporated cross - claims against the

EUL Defendants which closely resembled the claims contained in Plaintiffs' First Amended

Complaint in Global Auto.

After the attorneys representing the Plaintiffs in Global Auto and the Global Defendants

in Akishev withdrew as counsel, EUL moved to dismiss the Plaintiffs' claims in Global Auto for

failure to prosecute pursuant to Rule 41(b) of the Federal Rules of Civil Procedure. Three weeks

later —after one of Plaintiffs' principals, Sergey Kapustin, indicated that he might be able to

2
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retain counsel in Akishev but would not retain counsel in Global Auto— EUL moved to enjoin

the Plaintiffs from pursuing the cross - claims in Akishev, relying on the "first -filed rule." In the

Prior M &O, the Court granted the first motion, but dismissed the Plaintiffs' claims in Global

Auto without prejudice at the urging of the plaintiffs in Akishev (the "NJ Plaintiffs "), noting that

dismissal with prejudice might impede the NJ Plaintiffs' ability to recover on a judgment

against Plaintiffs." Global Auto, 2015 WL 5793383, at *6. The Court denied the second

motion, noting that the "first -filed rule" created only a rebuttable presumption that the district in

which the first of two competing lawsuits was filed would be the appropriate venue. The Court

noted that, in light of the dismissal of the Plaintiffs' claims in Global Auto, it was unclear

whether there were two conflicting lawsuits and that EUL had not established that the balance of

convenience did not favor New Jersey.

EUL now moves for reconsideration of the Prior M &O. EUL does not contest the

decision to dismiss the Plaintiffs' claims in Global Auto, but argues that the dismissal should

have been with prejudice. EUL also seeks reconsideration of the denial of the motion for

injunctive relief, but does not address the issue of whether there are still two competing lawsuits.

Rather, EUL contests only the balance of convenience analysis, arguing that the Court

improperly placed the burden on EUL to prove that New Jersey was not the more convenient

forum and relied on incorrect factual assumptions in performing the balance of convenience

analysis. These arguments are described in more detail in the discussion below.

DISCUSSION

Legal Standard

Although EUL brings this motion pursuant to Fed. R. Civ. P. 59(e) and 60(b) and Local

Civil Rule 6.3, the standards under these three rules are the same. See Maaloufv. Salomon

3
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Smith Barney, Inc., No. 02 Civ. 4770 (SAS), 2004 WL 2782876, at * 1 (S.D.N.Y. Dec. 3, 2004)

citing cases) (standards for granting a motion under Rule 59(e) or a motion for reconsideration

under Rule 60(b) are the same); First Fin. Ins. Co. v. Allstate Interior Demolition Corp., No. 96

Civ. 8243 (RLC), 1998 WL 567900, at *3 (S.D.N.Y. Sept. 3, 1998) ( "Grounds for relief under

Rule 59(e) are equivalent to the grounds for relief on a motion for reconsideration under Local

Civil Rule 6.3. "). Under these rules, "[t]he standard for granting... [reconsideration] is strict,

and reconsideration will generally be denied unless the moving party can point to controlling

decisions or data that the court overlooked — matters, in other words, that might reasonably be

expected to alter the conclusion reached by the court." Shrader v. CSX Transp., Inc., 70 F.3d

255, 257 (2d Cir. 1995).

The rules do "not provide a party with the opportunity to relitigate the merits of a case in

an attempt to win a point already c̀arefully analyzed and justifiably disposed. "' Feldman Law

Grp. P. C. v. Liberty Mut. Ins. Co., 819 F. Supp. 2d 247, 266 (S.D.N.Y. 2011); see also Fleming

v. N.Y. Univ., 865 F.2d 478, 484 (2d Cir. 1989) ( "[A] Rule 60(b)(3) motion cannot ... serve as

an attempt to relitigate the merits. "). Accordingly, a motion for reconsideration "is properly

denied where it seeks only to relitigate issues already decided." Maldonado v. Local 8031.B. of

T. Health & Welfare Fund, 490 F. App'x 405, 406 (2d Cir. 2013) (summary order) (citing

Zerman v. Jacobs, 751 F.2d 82, 85 (2d Cir. 1984)). Moreover, such motions cannot be used to

raise new claims or defenses or present new arguments that could have been raised earlier. See

United States v. Cirami, 563 F.2d 26, 33 (2d Cir. 1977) ( "[C]ourts should not encourage the

reopening of final judgments or casually permit the relitigation of litigated issues out of a

friendliness to claims of unfortunate failures to put in one's best case. "); Westport Ins. Corp. v.

Goldberger & Dubin, P,. C., 255 F. App'x 593, 595 (2d Cir. 2007) (summary order) ( "New

4
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arguments based on hindsight regarding how a movant would have preferred to have argued its

case do not provide grounds for Rule 60(b) relief.").

Dismissal Without Prejudice

In arguing thatthe Court.erred in dismissing Plaintiffs' claims in Global Auto without

prejudice, rather than with prejudice, EUL raises both issues of law and fact. With respect to the

law, EUL provides the Court with a statistical analysis of reported cases in which claims were

dismissed pursuant to Rule 41(b), noting that only 2.4 %of those cases in this Circuit, and only

4.15 % of such cases nationally, were dismissed without prejudice. Assuming EUL's analysis is

correct, it serves only to establish that district courts have the discretion to dismiss without

prejudice, even if that discretion is not frequently exercised.

EUL distinguishes the three cases cited by the Court— Gabayzadeh, Berrios, and

Cheung —on the ground that the plaintiffs in those cases were incompetent persons, children, or

improperly represented'parties without standing, not "confirmed members of a massive RICO

conspiracy who have repeatedly attempted to defraud the Federal courts." Defendants' Memo at

5. EUL then cites to three other cases — United States ex rel. Pilon v. Martin Marietta Corp., 60

F.3d 995 (2d Cir. 1995), Tradeways Inc. v. Chrysler Corp., 342 F.2d 350 (2d Cir. 1965), and

Allied Air Freight, Inc. v. Pan Am. World Airways, Inc., 393 F.2d 441, 443 (2d Cir. 1968 )—in

support of the assertion that "in the absence of mitigating factors such as incompetent or minor

plaintiffs, the Second Circuit has not shied away from affirming with prejudice dismissals or

even reversing lower courts for failing to dismiss with prejudice." Defendants' Memo at 7.

The Court agrees that the cases cited in the Prior M &O were not on point. Rather, they

were cited in support of the general proposition that dismissal without prejudice can be

appropriate in cases "where dismissal with prejudice c̀ould potentially prejudice a properly

5
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represented party with standing in a subsequent litigation. "' Global Auto, 2015 WL 5793383, at

6 (citing Gabayzadeh, 2009 WL 2983013, at *4). The three cited cases were similar to this

one in two respects: they involved the dismissal of claims brought by pro se litigants under Rule

41(b) and involved instances in which dismissal with prejudice would have prejudiced third

parties who could.not represent themselves in the action.

The cases cited by EUL, however, are also not on point. Indeed, only Allied Air Freight

is at all relevant to this action. In AlliedAir Freight, a plaintiff seeking review of an

interlocutory order allowed its action to be dismissed for lack of prosecution, knowing that such

dismissals, under practices then followed by the United States District Court for the Southern

District ofNew York (the "SDNY "), were typically without prejudice. The plaintiff then

appealed the interlocutory order. The defendant argued that considering the merits of that

appeal "would encourage all would -be appellants from interlocutory orders to do nothing,

procure a dismissal," then appeal to the Second Circuit for review of the interlocutory order.

Allied Air Freight, 393 F.2d at 444.

The Second Circuit held that it had jurisdiction to hear the appeal and proceeded to reach

the merits. However, the Court criticized the SDNY's practice of routinely dismissing without

prejudice. In a footnote, the Second Circuit opined: "It may be a better practice for the district

court routinely to order that dismissals for failure to prosecute be with prejudice, unless plaintiff

makes a showing to the calendar judge that the dismissal should be without prejudice." Id., at

444, n. 2. This dictum did not enunciate a procedural rule which is controlling in this case, and

EUL does not cite to any other authority for such a proposition.

The other two cases cited by EUL are entirely irrelevant to this action. In the first

case— United States ex rel. Pilon —a district court concluded that it lacked subject -matter

C1
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jurisdiction over the plaintiffs' qui tam claims because of the plaintiffs' counsel's failure to

comply with filing and service requirements for bringing such claims. The district court

nonetheless dismissed the qui tam claims without prejudice, then failed to address a motion for

reconsideration in which defendant argued that dismissal with prejudice was "the only remedy

that properly preserves the congressional objectives embodied in the qui tam statutory scheme."

United States ex rel. Pilon, 60 F.3d at 998. On appeal, the Second Circuit ruled that it was an

abuse of discretion not to dismiss the qui tam claims with prejudice because "the Pilons' failure

to comply with the filing and service provisions ... irreversibly frustrate[d] the congressional

goals underlying those provisions." Id., at 1000 (internal citations and quotation omitted;

brackets in original). This holding is irrelevant to this case, which does not involve a qui tam

action.

In the second case— Tradeways Inc. —the Second Circuit ruled that it was an abuse of

discretion not to dismiss for failure to prosecute an action in which the plaintiffs repeated

delays of the litigation prejudiced the defendant. That action had been commenced in 1958, and

had been dismissed twice for lack of prosecution during 1960 and 1961. On both occasions, it

was restored to the calendar on consent of the defendant. In May 1963, on the eve of trial, the

plaintiff sought to stay the trial in order to depose a witness who, although known to the plaintiff

for a considerable period of time, was not listed in the pre -trial order. The stay was nevertheless

granted and a deposition was taken in mid -June 1963. Although plaintiff was denied permission

to extend discovery in early October 1963, plaintiff moved in November 1963 for an order

allowing it to continue the deposition. A district judge not only denied that motion, but

encouraged the defendant to move to dismiss for failure to prosecute.

7
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Although the defendant made that motion, another judge denied it and scheduled a trial.

After that trial, in which a jury awarded the plaintiff $108;000, the defendant appealed the

denial of its motion to dismiss. The Second Circuit ruled that it was an abuse of discretion not

to grant the motion to dismiss since "[t]he delays appear[ed] to be almost entirely the fault of

the plaintiff]" and "eventually worked to the prejudice of [the defendant]," who lost a valuable

witness in an airplane accident in May 1962, three and a half years after the start of the

litigation. Tradeways, 342 F.2d at 352.

In this case, unlike in Tradeways, there is no evidence that EUL would be disadvantaged

by dismissal without prejudice. To the contrary, EUL would be unfairly advantaged by

dismissal with prejudice. According to a declaration executed by defendant Hitrinov on May

23, 2013 (the "Hitrinov Declaration "), which was filed as Document 14 in Global Auto, EUL

not only provided shipping and storage services to Plaintiffs, but also helped to finance

Plaintiffs' scheme. EUL would take a "60% interest" in particular vehicles (so- called

Investment Vehicles "), and would be paid interest at a rate of 1.5% per month on those

investments. Hitrinov Declaration, ¶ 16. The investment was "secured by a 60% interest in the

Investment Vehicles." Id., ¶ 18. Kapustin agreed that "that EUL would be entitled to a right of

possession in any Investment Vehicle... until such time as it was released to a third -party buyer"

and, to that end, delivered the documents of title for each such vehicle to EUL. Hitrinov

Declaration, ¶ 5. .However, the Hitrinov Declaration does not state if there was any agreement

regarding whether or when EUL could sell the vehicles.

By December 2011, EUL had invested over $450,000 in this manner. However, by late

December 2012, Hitrinov began to question Kapustin's integrity. "Concerned about

Kapustin's/[P]laintiffs' ability and even willingness to abide by [the] agreement," Hitrinov
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demanded repayment of the principal and interest within 30 days. Id., ¶¶ 31 -32. When

Kapustin and the Plaintiffs failed to comply with that demand, Hitrinov directed that Investment

Vehicles be "sold to third party buyers to satisfy plaintiffs' indebtedness to EUL." Id.,  40.

It is unclear precisely when EUL sold the cars, how many cars EUL sold, or what the

vehicles were worth. In a motion for a temporary restraining order and preliminary injunction

filed in early May 2013, the Plaintiffs alleged that EUL was in possession of approximately 58

vehicles belonging to the Plaintiffs, which were specifically identified in Exhibits C -1 and C -3

to the Plaintiffs' Complaint. Those exhibits indicated that the 58 vehicles were valued at over

one million dollars. In responding to that motion for injunctive relief, Hitrinov admitted that all

but two of the vehicles had been sold, but expressed doubts as to whether the sale would net the

422,018.00 in principal and other amounts that the Plaintiffs allegedly owed EUL. Id., 141.

At a hearing on June 4, 2013, the Court orally denied the Plaintiffs' motion for injunctive

relief on the ground that they had not met the exacting standard for obtaining a mandatory

injunction. See Transcript of June 4, 2013, Hearing (Document 24 in Global Auto). However,

the colloquy at that hearing made it clear that there was a substantial question regarding whether

EUL was authorized to sell the Investment Vehicles. Neither party could produce a written

agreement documenting EUL's rights in the Investment Vehicles, and the Plaintiffs maintained

that the vehicles were illegally sold. Id., pp. 4 -5.

If the Court were to dismiss the Plaintiffs' claims in Global Auto with prejudice, it might

foreclose resolution of this substantial question. This result would permit EUL, who helped

finance Plaintiffs' scheme, to recoup at least part of its "investment" at the expense of unwitting

consumers who were victimized by the Plaintiffs' scheme. This Court will not permit this

potential injustice.

9
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EUL's motion for reconsideration also identifies several facts which this Court may have

overlooked. In the Prior M &O, the Court noted that the NJ Plaintiffs had filed several motions

for sanctions against the Global Defendants, including a motion which sought the entry of a

default judgment against them. Although the Prior M &O stated that the motion was still

pending, Global Auto, 2015 WL 5793383, at *3, that motion was actually decided on September

21, 2015 —might days before the Prior M &O was issued. Judge Hillman, who presides over the

Akishev case, granted the motion for a default judgment and awarded the NJ Plaintiffs

2,228,069.29. In the wake of Judge Hillman's decision, the NJ Plaintiffs and the Global

Defendants entered into an "Assignment of Claims," which purports to assign to the NJ

Plaintiffs the Global Defendants' interests in their claims and cross - claims against the EUL and

the EUL Defendants. Defendants' Memo, Ex. 3.

The facts do not alter the Court's conclusion that the Plaintiffs' claims in Global Auto

should be dismissed without prejudice. In the Prior M &O, the Court explained its rationale as

follows:

To the extent that Plaintiff's claims against the EUL Defendants
are meritorious, Plaintiffs' creditors may wish to pursue those
claims in the event they obtain judgment against Plaintiffs. For
that reason, counsel for some of the NJ Plaintiffs have urged the
Court to dismiss Plaintiffs' claims against the EUL Defendants
without prejudice. Since dismissal with prejudice might impede
the NJ Plaintiffs' ability to recover on a judgment against .
Plaintiffs, the Court will dismiss Plaintiffs' claims in this action
without prejudice.

Global Auto, 2015 WL 5793383, at *6. The facts that the NJ Plaintiffs have now recovered a

substantial judgment against the Global Defendants and have entered into an agreement which

purports to assign the Plaintiffs' claims against the EUL Defendants to the NJ Plaintiffs only

lends support to the Court's rationale.

10
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Defendants argue that the Plaintiffs' claims in Global Auto are non - assignable as a

matter of public policy under New Jersey law, that the assignment violates a preliminary

injunction entered by Judge Hillman which prevented the Global Defendants from alienating

their assets, and is unnecessary because the NJ Plaintiffs have "numerous other methods of

enforcing their judgment" against the Global Defendants. Defendants' Memo at 9. None of

these arguments are persuasive. First, even assuming that New Jersey law prohibits the

assignment of claims, the NJ Plaintiffs, as judgment creditors of the Global Defendants, could

attempt to levy upon any recovery that the Global Defendants obtain as a result of their litigation

against the ELL Defendants. Second, Judge Hillman's injunction was entered at the request of

the NJ Plaintiffs, who sought to prevent the Global Defendants from dissipating their assets.

That injunction was not intended to prevent the NJ Plaintiffs from recovering upon their

judgment against the Global Defendants, but rather to ensure that the Global Defendants still

had assets which the NJ Plaintiffs could recover.

Third, while the NJ Plaintiffs unquestionably have "other methods of enforcing their

judgment" against the Global Defendants, Defendants' Memo at 9, there is nothing to suggest

that the funds recovered using those methods will satisfy the $2,228,069.28 award. First, that

award does not reflect actual damages, but includes substantial punitive damages awarded under

the treble damages provisions of the RICO statute and federal odometer laws. There is nothing

to suggest that the Global Defendants' scheme netted over $2.2 million. Even if it did, the

Global Defendants have a history of secreting their assets. Indeed, on June 18, 2015, Judge

Hillman enjoined the Global Defendants from withdrawing money from any bank accounts

based on the NJ Plaintiffs' representation that the Global Defendants were diverting funds to a

Finnish bank in order to avoid complying with a Consent Order requiring the Global Defendants

11
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to deposit funds into the court's registry. Judge Hillman later accused Mr. Kapustin ofperjuring

himself and perpetrating a fraud on the court, stating that he had "never seen someone so willing

to lie and cheat and steal" as Kapustin. Transcript of Aug. 31, 2015, Proof Hearing, p. 91. In

light of this history, the assertion that the NJ Plaintiffs will be able to execute on enough assets

to satisfy the multi - million dollar judgment without pursuing the assigned claims is highly

speculative.

The First -Filed Rule

EUL also moves for reconsideration of the denial of its motion to enjoin the Plaintiffs

from pursuing their cross - claims against the EUL Defendants in Akishev. EUL does not address

the question of whether the first -filed rule, on which their argument relies, even applies in light

of the fact that Plaintiffs' claims against EUL in Global Auto have been dismissed without

prejudice. Rather, EUL's motion focuses entirely on the balance of convenience analysis, noting

that the Court incorrectly placed the burden ofproof on EUL and that the analysis was factually

inaccurate.

Even assuming that EUL's arguments are correct, engaging in the balance of

convenience analysis now would be to answer a purely hypothetical question. The "first -filed

rule" applies "[w]hen two actions involving the same parties and issues are pending concurrently

Reliance Ins. Co. v. Six Star, Inc., 155 F. Supp. 2d 49, 54 (S.D.N.Y. 2001). The rule

seeks to advance judicial economy, protect a plaintiff's choice of forum and avoid duplicative

litigation," as well as "the considerable expense and potential for inconsistent judgments that

duplicate litigation entails." Id. (internal citations omitted).

The very timing of EUL's motion for injunctive relief makes it clear that EUL is not

seeking to vindicate these purposes. The Global Defendants' cross - claims against the EUL

12
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Defendants in Akishev were filed on October 7, 2014. Yet, EUL did not move for injunctive

relief pursuant to the first -filed rule until July 31, 2015— almost 10 months later. By that time,

EUL had moved to dismiss Plaintiffs claims in Global Auto for failure to prosecute and had

learned that Kapustin had located "an attorney ... who showed interest" in representing the

Global Defendants in Akishev, but had "funds to hire representation for [the] New Jersey case

only." Letter to Hon. Sandra L. Townes from Sergey Kapustin, dated July 16, 2015, p. 1.

It is readily apparent from the timing of EUL's motion for injunctive relief that EUL is

attempting to use the first -filed rule to prevent adjudication of the merits of the Plaintiffs' claims

or cross - claims against EUL and the EUL Defendants. The Second Circuit has repeatedly

expressed a "clear preference ... for cases to be adjudicated on the merits." See, e.g., Pecarsky v.

Galaxiworld.com Ltd., 249 F.3d 167,174 (2d Cir. 2001) (citing Cody v. Mello, 59 F.3d 13, 15

2d Cir. 1995)). Since the Plaintiffs' claims in Global Auto have been dismissed and since

Kapustin lacks funds to attempt to resurrect those claims, it is clear that adjudication on the

merits will not occur if Plaintiffs are enjoined from pursuing their cross - claims in Akishev. It is

also clear that the question of whether this forum would be more convenient than the District of

New Jersey is now an entirely hypothetical inquiry, in which this Court need not engage. See

E.I. Dupont de Nemours & Co. v. Invista B. V., 473 F.3d 44, 46 (2d Cir. 2006) ( "The federal

judicial power extends only to actual cases and controversies; federal courts are without

jurisdiction to decide abstract or hypothetical questions .... ")

To the extent that EUL is arguing that Plaintiffs and Kapustin engaged in "forum

shopping" by purposely refusing to retain counsel in this action, the Court notes that Plaintiffs

and Kapustin have no reason to prefer the New Jersey forum. The New Jersey litigation has not

gone at all well for the Global Defendants in general, or for Kapustin in particular. On October

13
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29, 2014, after several contempt hearings, Judge Hillman, made a preliminary finding that the

Global Defendants committed at least two predicate acts of mail and wire fraud in the

furtherance of a RICO enterprise through a pattern of racketeering activity conducted operating

their websites (NJ Docket No. 110). In addition, as noted above, Judge Hillman has not only

accused Mr. Kapustin of perjuring himself and perpetrating a fraud on the court, but has also

stated that he has "never seen someone so willing to lie and cheat and steal" as Kapustin.

Transcript of Aug. 31, 2015, Proof Hearing, p. 91. There is no reason to believe that Plaintiffs

and Kapustin would prefer to continue litigating before Judge Hillman.

CONCLUSION

For the reasons set forth above, EUL's motion for reconsideration is denied.

SO ORDERED.

s/ Sandra L. Townes

SANDRA L. TOWNES

United States District Judge

Dated: November IS, 2015

Brooklyn, New York
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G -Auto Sales, Inc.
www.GlobalAutoUSA.com

www.GAUTOUSA.com

L..J5= G Auto Sales, Inc.

150 -1 Carriage Lane, Delran, NJ 08075

7 (485) 721 -8449
7 (812) 336 -4264

kotkacarsC5)Rrnaii.com

cars@r;lobalautousa. corn

SaHKOBCKi4e peKB1431PITbt:
Ha3aaHme 6aHKa: Citizens Bank

AApec 6aHKa: 1 Citizens Drive

Riverside, RI 02915

Wo c4tiTa: 6236012168

ABA: 036076150

SWIFT CODE: CTZIUS33

AaTa: 11/29/2012

VIHBOAc Ns: 67936

noxynaTenb:

4>00: Hypra3141-10e KawpaT

AApec: PK

kairat nuragmail.ru

Ten.+77771463483

Y6eAHTenbHasi npocb6a KO BceM
KnweHTaM.11ocne nepesoga AeHer

oTnpasnnMTe ngaTBepwAeHHe
Bauie HMA, CYMMa, HOMep noTa

HnH nocneg 6 gm4)p VIN) Ha e-
mail anpec 6yxrarTTepmm:

account@globalautousa.com

nepeA Tern KaK 3a6HpaTb caoH
aeToMo6Hnb, o6A3aTenbHO 3aKaxwe

oTKpenneHHe - CeepbTeCbC

6yxranTepmeN H coo6u4NTe OWO
4enoBeKa, KoToptAA 6ygeT 3a611paTb

asTo. '6e3 oTKpenneHrnq5
RMMM," uiTpacb a pa3Mepe

15 expo.

Kon -BO 110T N° FoA Map /MoAenb VIN L(eHa 3a eA. CyMMa
1 15212 2010 Toyota Carnry 4T1BE46K19U306703 12900 129M

deposit 10500 10500

1

CKV1AKa (ecnt4 npeAocTaBneHa)
03pepwm, 133blmaeMble Hawi4M 6aHKOM 3a nepesoA AeHer

npo1438egeHa onnaTa
VITOI

20

2420

Mauxn IbnoeepR,

npe3udemm KomnaHuu G Auto Sales, Inc.

1.. npeztonnaTa co C- FDPOHbl noKynarenfl He PBnseTCn OKOH4arenbHow noRynwc aar mo6mna, a raPaHTrlpyeT ero
6poHimpoaaHAe Ha onpeAeneHHbii; CI3oi. ; 063raBapOBaeMblil oTAenbHO.
1 B cny4ae BMeCeHHOti npeRonnaibi i fiecBoeepemeHHOH gonnaTbi nOnHOH CTORMOCT14 asToMo6Hns, KoMnatiiv G Auto Sales, Inc.
ocTasnPeT 3a co6oA npaso sbicTasuTb Heonina4eHHWH aaTO Ha nponawy.
3. B cny4ae pacTapxcem4n norosopa pia npoo6pewHHe aBTonl tiiansi co cT€4poHbi noKynwemi, cKriireHT nomy Kpeg"T c
KomnatiHeA HnH 1303spaT AeHeXHUX cpeACT M wgeTom 10% oT cTommocTH asTomo6Hnsq.
B03epaT npo0380,qHTC;anocne npoaa" asromo!ionn npyrorzy KnHeHTy.
4. 3ape3epBHposao wToi o6onb Ha caiiTe KoMnaHi1H G Auto Sales, Inc _ noxynaTenb nonTsep>KAaeT, qTO 031MOA+iIbMS1 c
npaimna w otpopmnefiam cgenw Kynnt4- nprjAawm aBTomo6snq is corrraceH c HHMH_ 5.13ce

6aHKoBcKHe 3aTpaTbi H KOMMCI1H 6HKoi3- nocpenHMKOB onna4HBafoTCn noKynaTcneM.
6_Kofi7aaw,qG AutQ Sales, Inc, rapaHTNpyeT f1en1TMMHOCTb H 3aKOWOCTb npoHCx£Ixg npogaBaeMbix asTOmo6Hnew.
7_ noKynaTenb ,S OD)KCH 3ar33aTh oTKpenMTenbHOe ygoc roBepeHtie 3a 5 pa6cr4Hx AHeH B G3yxranrepi9H roMnatimi.
8. Kniiew o6tt3yeTcA onnaTVri b nopTost ie pacxonbi v. pacxoAN no crnagy a r. Ktsm

SnaroAapN 3a COTpyAH444eCTBOI
EcIiH y Bac Bo3HHKnH Bonpoc6i no onnaTe, nHWHTe Ha email: account @gtobalautousa.com



CKAAKa ( ecnm npeAocTasneHa) 400

03AePMM, 83blMaembie HaW14M ftHKOM 3a nePeBOA AeHer 20

nPO143BeAeHa onnaTa
4ro SAC VIT0170: 10520

2012
M86Kn rOPOO",

npewdeHm KomnaHuu G Auto Sales Inc

npcup,,,., -. a C, r- MjPOH Li ; I OiOi fo'N r. K06 aiAQ', F, a capc, i iTilDVOT C. 0

4

cm

M oTpyAH;i44SnarOMPOM 3a 0 ecTaoI

Ecilo y BOO 603HOrnm 90nPOCbf nO OnJnaTe, nsiwwre He email. a=untgghobalautousa.com

G-Auto Sales, Inc.
www.0lobalAutoUSA.cone

www.GAUTOUSA.corn

Ljc=:;m G Auto Sales, Inc, QaTa: 11/2912012

150-1 Carriage Lane, Delran, NJ 08075 MHsok fk 67936

7 (495) 721-8449
7 (812) 3363-4264

kptkacarsj2gmaH.cpm
carsPelobalautousaxorn

SaHwEcKi4e pexaH3HT6V noKynaTenb:

Ha3sawe 6aHKa:.Citizens Bank OAO: Hypra%4Hoa KaAP
AApec 6aHxa: I Citizens Drive AApec: PK

Riversid6, RI 02915 kairat nuLa ( mail.ru
TeiT,+77771463483

Y6eAKM6man np0cb6a im sc*m nepeA TOM KaK 34MPTrb C80A
NR cHdTa: 6236012468 K1 m"ram. nocne nePOSOAa AeHer aMM06m, 06m'tenwo amwTq

oinpaBnOre noATeep)KAeHme I mxnnemme - ONPbTeCb 0
ABA: 036076150 BOW& MR, CYMMR, HOMOP MTa SY&Vr"PAek) " 00 ;40

SWIFT CODE: CTZIUS33
wm rwrieAKm 6 t#i4)pVIN) ma e- 49nOBeKa, KOTOpblA 6YAeT 3a6vWh

mail aApec 6Mm, epw: arrro. Sea arpennewo 6YAeT
q0wUnt@g'bbe/aUt*USex0M 03pAaTbcn urrpa4) B Pa3MePe

15 expo,

Kon-so J1oT Nit FOA MapKa/MOAe;lb VIN L4eHa 3a eA. cymma
1 14775 2010 Toyota Carnry 4T48F3EK7AR011494 10900 10900

7ze,ej?W-JX,sw:w/, *t 65 r7 xlda, s r e4a
CKAAKa ( ecnm npeAocTasneHa) 400

03AePMM, 83blMaembie HaW14M ftHKOM 3a nePeBOA AeHer 20

nPO143BeAeHa onnaTa
4ro SAC VIT0170: 10520

2012
M86Kn rOPOO",

npewdeHm KomnaHuu G Auto Sales Inc

npcup,,,., -.a C, r- MjPOH Li ; I OiOi fo'N r. K06 aiAQ', F, a capc, i iTilDVOT C. 0

4

cm

M oTpyAH;i44SnarOMPOM 3a 0 ecTaoI

Ecilo y BOO 603HOrnm 90nPOCbf nO OnJnaTe, nsiwwre He email. a=untgghobalautousa.com



68HK05CKHe peKBH3'4Tb1:

HaaaaHHe OOHKS: Citizens Bank1
AAPec 60HKO 1 Citizens Drive

Riverside, Rt 02915

NP C - 623601 2168

Aga• 036076Il50

S+NIFT CODs CT71US33

So J)OT 149 1 og

1 15212 2010

r:

Jima 1 112912 0 1 2
Vnaohc Ns: 67936

noKynarenb:

PYO HypraaMHOB HarnpaT
P.n.Pec PK

kair.Tt nurarmaif.nl

Tcn. + 777714634,133
ODA

Y6egnTenbH]f1 npOCb6s KO Bcem nepen . K9

eIVI
aTTa Amer anT0,A06W

T

e- 
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Km+
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6 xran,z +CA 1• coO6tyrra 000
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f Iaprkl Mo7nb VIN I Ite++a 3n eg I UY-r"

T.—I" CAnIIU 41l.BE46K19006 _ 12900 12900

deposit 10500 1 10500

C914AKa ( ecn, npepOCraeneliaj

143Aephr KV,. , T361MOeMUO' HOtH14M tiara ; O 3a nePeaoq pelrer
20

ilpoaseeAeHa OnnaTa
NTOlO: 2420

1 iai,t<n l0noeelTr'.

17n,-3ua xomaim u G Auto Sak's !n.

r Olk , late• .. " t,. _ C _ .

Kv

Snaro.QapH 3 COTPYAH114e CTSOI
a. Carr

Ecnw y PAic B03KV"VI 110001 no OnnaTO, nwluHTe Ha ema accaunt<a2gtoUarnur0uo9
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1',"•1011
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7 1495) 771 8149
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NP C - 623601 2168

Aga• 036076Il50
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r:
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ODA

Y6egnTenbH]f1 npOCb6s KO Bcem nepen . K9

eIVI
aTTa Amer anT0,A06W

T

e- 

Cnbn03aralFMTe
Km+

oTnpaBlIPATe r10Ar,feP*ACrllae OTF penaex,+e - cBelx,Tec6 c
6 xran,z +CA 1• coO6tyrra 000

Baure r ± rasl. cpulea, HOleep noTa , woes roropan by11eT ) 36Hp3rb
vlunocnenln ,e6,t, +Qt VIN) r13C- aa7o 5e3oTxpenneHHa6yACT

mall

tp
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100 the letterheacl t?f `(i A,wo ,Sales, 1ne./

Contract - Invoice

Date: 29/1.112012

Invoice No. 67936

Bank, essential element%:

Bank name: Citizens Bank

1 Citizens brivc
Riverside. 121 02915

Account No. 6236012168
ABA: 036076150

SWIFT COD: CTZIHS33

Lot isrs. -

1 15212 2010 3'OY01'A 4TII3F.

Utiyer:

Name: Nl1RGATINOV Kairat

Address: Republic of Kazakhstan
ka iratnu raQlna i l.ru
Tel.: +7771463483

We ask all the clients: af4er

transter oruwoncy. scrod.
please, confirmation 0,our
name. sum, lot number of

the last G numbers ofVIN)
to c -mail address of the

Accounting Office:
account i3Oobalautosaxom

lielbre taking of your
automobile, order release —

check with the Accounting
Oftice and infomt about the

name of the person who will
take the auto. without sueh

release. the penalty in the
amount of 15 ]Tura must ne

collected.

VIII t)niricc sum

6K19IJ306703 12900 12900

Deposit 10500 10500

1) ism lilt (irany)
Bank coMmissicn for nsnney trausler

Payment made
TOTAL,

20

2420

Michael Golobcnra
President of G -Auto 'Sales. Ills.

ignature /

Dual sianq) ofG -ANo Srr7es. Inew- 1wrute(Il

1. ' Advance payment of the Buyer is not the final purchase of the automobile, but guarantees its
reservation for a definite teen stipulated separately.

2. In case of advance' payment and untimely Qa }anent of the full cost of the atltontobile, G -Auto
Sales, Inc. reserves the right to sell such automobile.

3. In case of termination of the contract for purchase of the automobile by the Buyer, a client gets
credit froth the con?pany or return of money less 10% of the automobile cost. Such return is made
after saie oftlic atrtomob.ile to another client. '

4. Hawing reserved the automobile on the website of G -Auto Sales, Inc., the Guyer confirms that lie
is familiarized with the ritics of cxectttioll of sales /purchase of the automobile and agree with
tlaetn.

Bank commissions and commissions ofbank of intermedia are paid by he Buyer.
7. G --Auto gales. In guarantees lcgality of the origin of sold automobiles,
8. The client undertakes to pay for port costs and warehouse costs in Kotka City.

P.nk ;voc for yor : ooperation!
If you have any questions on payment, write to eniail: account@globalautosa.cont
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G- Auto Sales, Inc.
tLwIob f Aut oUS?, . corn
GAUTQSIkxprrl
G Auto Sales, Inc,

150-1 Carriage Lane, Defran, NJ 08075

gOrOBOP-WH130it;

I

RaTa: 10/512012
WHBofic Ns: 98324

68HKOBCKi4e (7el(OH3114IThl noxywrepw PMUR 14pina Briaamwipomia
H838aHwe 6atixa: Citizens Bank 0140 p3aesa WpoHa Kn8A"mIMPOssa
AAper- 6aHKW I Citizens Drive Agpec: 14

Riverside, RI 02915

CKOAKa ( ecnm npeAoCTaSne.Ha)
ftep)KYX B$blMaeMble HSLumm 6aHXOM 3a nePeBOA AeHer

npoM3BeAeHa onnaTa
MTOrO:

MaOKn ronceepp,
npeziudeHm KomnaHuu 0 Autos SaIeS, Inc.

1

i.. npeaonnaTa co cTopw,,6t noKvraTenm MOKV11ROA CTO

15PQHMPOSYwe Ha OnP,?Ae.qLHH,4As cpai , o6roeapiiaaembssi WAIRAbPO-
2 GAwn- Sales Inc;

linvi uoaq1 ApHem rtv qpeOc aa sb4-eTtw 1 01

Z,,$Tow*Iak, t CnA xoMrw G Awo Sale!, Inc npbMAM,1MA
popmnpH.o, cAexmm yynp!wnpO;1aFii C-Mv-M

SBoo 6amrnmr.". 3wparw N Vii' mttecm( 0"

rapawmpyn
nogynaTer,6A-wix j, uxaaa-b tve q 5 $, fl A,l

SnaroAapiw 3a GOTPYAH144etT1301
EcnA y 88C 003HAKM sonpow. no onnaTe, nwwmTe Ha email: owount@gIA7balautousa.com

Y6OqwMn6"a" npacboa ro nepeA Tent KaK 3a5l4paft CSOA
No- cqeTa; 6236012168

9CeM KnVeHraM. fl= aammownb, 064aaTefibHo Sava)RvTe
iepasoAa Ae)4er oTnpaanai%Te oupenno"we - COOPbteCt C

ABA: 036076150 nOATSCIPYK4e,(Ve (SaWe M MR, xwTep"eA m coo&4gn 0140

SWIFT CODE CT7-IU533
eymma. Homeonora mpo

MoapOAHOe 6 tAK4)p VIN) 1ia e-
4enoseKa, xoropwg 6YAET 3a6VtPOTb

asTo. 6e3 oupenne"i4s 6yAor
mail sApec (5yXr8$jTePOK: I Q3bfMRr̀bC.AWTPO(p B PaWepe

eapo-

IKOP-Bol nOTN!?I rog I VIN LIeHa 3a eA. C;Pma
1 1 15064 1 2011 1 1114NF5FB780,282,296 15,900 goo1 $ 15,900

CKOAKa ( ecnm npeAoCTaSne.Ha)
ftep)KYX B$blMaeMble HSLumm 6aHXOM 3a nePeBOA AeHer

npoM3BeAeHa onnaTa
MTOrO:

MaOKn ronceepp,
npeziudeHm KomnaHuu 0 Autos SaIeS, Inc.

1

i.. npeaonnaTa co cTopw,,6t noKvraTenm MOKV11ROA CTO

15PQHMPOSYwe Ha OnP,?Ae.qLHH,4 As cpai , o6roeapiiaaembssi WAIRAbPO-
2 GAwn- Sales Inc;

linvi uoaq1 ApHem rtv qpeOc aa sb4-eTtw 1 01

Z,,$Tow*Iak, t CnA xoMrw G Awo Sale!, Inc npbMAM,1MA
popmnpH.o, cAexmm yynp!wnpO;1aFii C-Mv-M

SBoo 6amrnmr.". 3wparw N Vii' mttecm( 0"

rapawmpyn
nogynaTer,6A-wix j, uxaaa-b tve q 5 $, fl A,l

SnaroAapiw 3a GOTPYAH144etT1301
EcnA y 88C 003HAKM sonpow. no onnaTe, nwwmTe Ha email: owount@gIA7balautousa.com



Tranvlaledfrcrn Russian into Enrilub

10n the letterheadofG-Ante boles, Inc,/

CONTRAC.T-INVOICE

Date. 05.10

Invoice NP: 98324

BANK FSSF\7M' ELENTNMS: BUYER: RZAEVA IRINA VLADIM1lROVNA

Ban7i11arne:C3tizens8ank

Bank address: I Cinzensq Drive. Russia Vkar,kty
Riverside-R 02915 Address 18 S orvacheva str. Apt. 1 .

We ask all the ; after Sef" taking of your eutoffiWile,
Accourt,W 6236012163

transfer of rnorey order release -check with the
eecounting office and Inform about

ABAe 016076150 name. number Of last 6 the narne- of the Oerson *to will take
numbers of VJN)tc the t-mail the auto. Witbout such release. the

S WTIFT CODE: CTZIUS33 address of thez=oungng penalty in the amunt of 15 Euro
offilce: must be collected.

a=un1@gJobaA9Wouso.00m

IQ-tyi Lot # Yew, I VIN SUm

1 1 15064 2011 1t4N51BD'82296 St 5900 $ 15400

Discount (ifany)
Bank commission for money

transfer

Paymentmade

Total:

Isignaturel

MichaclGoloverya

PreWdew ofGAvto Sales, Inc,
h' al stamp ofG-Aut0, In,-%

1. Advance pa}rruem of the buyer is not thc1tnal purchase of the autornobi le, 'but guaratitees it's reservation for
the definite term stipulated separately.
2. in case of advance payment und untimely payment of the full cost of the autornobile, G-Aulo Sales Inc,
reserves the right to sell such automobile.
3. In case of termination of the conoact .for purchase of the automobile by the buyer, a client gets credit from the
company or return of money lkss 10% offt automobile cost, Such return is made after We of the automobile to
another client,

4. Having reserved the nulorucbile on die web site ofG-Auto Sal", Inc. the' uyer confirms that he is
familiari74d with the rules (if execution of sales/purchase of the automobile and agree with them.
S.Bank commissions and conunKsions of buk intermediaries are paid by fbe Buyer.
6. G-Auto', ]Tic.,guaramecs legality of the origin of sold autemubiles,
7. The clicat undertaRes to pay for the port costs and warehouse costs in Kott'aCity

Think vote for your c0outratio"!
i Cfnt have any questions on paymTnt wfite to email:

account i alautozaoxom

End ofTronslation

declare and state under penalty of pequry
under tote laws of the United States of America t9at the annexed English translation is a true and
accurate translation of the annexed original Russian language do ment."



ropoA CbIKTbIBKap, Pecny6nMKa Komm, rpHHaALIaroro anpenA Aee TbICR4M wecTHaAyaToro
roAa.

kokwaa—
ropoA CblxTbIBRap, Pecny6nMKa Komm.
Tpi4HaALAaToro anpens4 Aae T6lCA4M weCTHaAI.{aTOro rOAS.
9, KpoMKNHa KceHKa BacmnbeBHa. HOTapmyc CblKTblBKapcKOro HOTapwanbHOrO OKpyra

Pecny6nKKM Komm, CBWAeTenbCTByo nopnMHHOCTb nOAnmcm, cilenaHHolt nepeBOA414KOM c
pyccKOro R3blKa Ha aHmmAcKt4 R3blK 6ap6otimHoA EmTepHHOVf HmonaeBHOA B MOCM

npwcyrcTBwi4. JIM4HOCTb ee yCTaHosneHa,

3aperi4cTpmposaHo B peecTpe 3a eta 2r -1069.

83blCKaHo nO Taps4cOy: 500 py6. 00 Kon.
S Tom 4wcne B3blcKaHo 3a ycnyri4 npasosoro
M YexHN4ecKoro xapaKTe,pa: 400 py6. 00 Kon. °

i

KpOMKmHe KS,MOTaphyc

4-1

i

KpOMKmHe KS,



Bank name Citlimis flank
sank, Address I Otizent, of lye

Riverstdt, Rl 02915

A,l:;mmtNo 623G0*2168

ARA' 036076150

SIMFT CODE' CTZIUS33

Buyer:
Name Ovchmmkov Igor
Addrdst

LQL__ —ki 1710

wr sit all trm diumns, oily tronolw
ordw fenopme 4*1k 10111 ' ht-end, Wne, t;m4fmmo

Y'.0 •me sun kv pWtW vit* am lf Kbow
041 f- MM.&I Of VIN4 to 6 hok V* no" 0 tft wMV 04 W 10A
W"s e ft AMN—V oomo mn Fow. 441wt

Wert vem"Y iri ll"t %mo," of 15 N00 re i
tv e f*d

I I I 150" 1 2009 1 GMC Arad'a I 1 1 2090ID 1 289DO I

doposit 1 27500

Msecurd ( d ea

Bank commission fou nioncy tmnz

TOT-9

M Gft-fob-myo,
Pnp,-,4oqt of G-Atwo Sok-, ! m,

MOD

1 1420 1

a G ALWtAa*%,;mr_ p;ww kVzWyy-, Ow won d soW wa(vr*o4*
f, the * 0* thx* S? ftwf An mi'mons" CmNwfa 17 1 00nm in kno dro4m—vor

w1dMA"Alo P&V f-t PA,S"U mid W"hotwt MMS m KoPs CV

Thank yoll_ Cur your coupirmtIon!
you he" any quew w% 0n phymont, wW to t mvit COM

G-Auto Sales, Inc.
Glkj "T n

G Akito Sales, In L7 tm 22.08.2012

1504 Carttaps Lane Dehmi_ NJ 01075 inveicc No 67171P

4: T 1 7214449

G-AUTO 7 (812l 33-42 1

0 S A
o%WO-kiLummv _­rr

Sank meotiaz elemen(V

Bank name Citlimis flank
sank, Address I Otizent, of lye

Riverstdt, Rl 02915

A,l:;mmtNo 623G0*2168

ARA' 036076150

SIMFT CODE' CTZIUS33

Buyer:
Name Ovchmmkov Igor

Addrdst

LQL__ —ki 1710

wr sit all trm diumns, oily tronolw
ordw fenopme 4*1k 10111 ' ht-end, Wne, t;m4fmmo

Y'.0 • me sun kv pWtW vit* am lf Kbow
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

x

GLOBAL AUTO, INC., et al.,

Plaintiffs,

against-

MICHAEL HITRINOV, a/k/a MICHAEL
KHITRINOV, et al.,

Defendants.

x

TOES, United States District Judge:

FILED
u.s. C COURTED.N.Y.

P 7 - 2013 k

1. - - K' -Y11̀ OFFICE
MEMORANDUM AND ORDER

13 -CV -2479 (SLT)(RER)

In April 2013, plaintiffs Global Auto, Inc. ( "Global "), G Auto Sales ( "GAS ") and Effect

Auto Sales, Inc. ( "EAS ") (collectively, "Plaintiffs ") — all of which are New Jersey corporations

allegedly engaged in internet sales of automobiles to Europeans — commenced this maritime

action against Empire United Lines, Co., Inc. ( "EUL "); its principal, Michael Hitrinov a/k/a

Michael Khitrinov ( "Hitrinov "); and Mediterranean Shipping Company (USA), Inc. ( "MSC

USA ") (collectively, "Defendants "), which were involved in shipping the cars to Europe. In their

complaint, Plaintiffs principally allege that Defendants unlawfully seized certain automobiles

owned by Plaintiffs and their customers and request, inter alia, the release of those vehicles.

Eleven of Plaintiffs' customers (the "Applicants "), all of whom are citizens of either Russia or

Kazakhstan and some of whom allegedly own one of the vehicles, now move to intervene in this

action pursuant to Rules 24(a) and 24(b) of the Federal Rules ofCivil Procedure. For the reasons

set forth below, that motion is denied.

BACKGROUND

Unless otherwise indicated, the following facts are drawn from the Plaintiffs' complaint

in this action (the "Complaint ") and are not in dispute. Plaintiff's are engaged in the business of
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selling automobiles via the internet to individuals residing in countries comprising the
Commonwealth of Independent States ( "CIS "). EUL, a New York corporation with its principal

place of business in Brooklyn, is a Non - Vessel Operating Common Carrier ( "NVOCC ") licensed

by, and subject to regulation by, the Federal Maritime Commission. MSC USA is the United

States agent for Mediterranean Shipping Company S.A. ( "MSC "), a shipping company. EUL

and MSC have entered into a "Service Agreement," which obligates EUL to ship, and MSC to

carry, a certain minimum volume of freight over a set period at a set rate.

Between March 2010 and December 2012, Plaintiffs utilized the services ofEUL (and, by

virtue of the Service Agreement, the services of MSC) in shipping cars to Europe. Some of those

cars were owned by Plaintiffs, but others "had already been paid for, in whole or in part[,] by

Plaintiffs' clients." Complaint, 134. The cars were delivered to EUL's facilities in Elizabeth,

New Jersey, loaded into shipping containers, and shipped via MSC vessels to Finland. There, the

cars were unloaded and stored in a warehouse owned by Carcont, Ltd. — an entity which,

Plaintiffs allege on information and belief, is wholly owned by Hitrinov. Id., 144.

In addition to providing these shipping services, EUL helped to finance Plaintiffs'

purchase of cars, loaning one or more of Plaintiffs or Plaintiff's' principals thousands of dollars.

The parties to this action agree on how much was loaned ($450,120.00); exactly when the loans

were extended (five dates beginning on Sept. 20, 2010, and ending with two loans on Dec. 13,

2011); and the interest rate (18% annually or 1' /z% per month). However, the parties disagree as

to whom the loans were made. Plaintiffs maintain that Global alone borrowed the money, while

Hitrinov claims that the loan was made to one Sergey Kapustin, and that Kapustin and his wife,

Irina, control all three of the Plaintiffs.

0a
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Sometime in the fourth quarter of 2012, the parties' relationship soured for reasons which

remain in dispute. EUL demanded that Plaintiffs immediately re -pay the loans and seized the

cars that were still in their possession. Id., 1158, 60 -61. Plaintiffs allege that at or about the

time of this seizure, Carcont's warehouse contained a total of 43 cars which had been shipped to
Finland by Plaintiffs: 37 shipped by EAS, 5 shipped by Global, and 1 shipped by GAS. Id., '¶¶

51, 54, 56. In addition, Plaintiffs allege that EUL's Elizabeth warehouse contained another 20

cars owned by EAS. Id., 152. All of the vehicles are specifically described in Exhibits C -1, C -2

and C -3 (collectively, "Exhibit C ") to the Complaint.

Plaintiffs' Complaint and Motion for Preliminary Injunctive Relief

In late April 2013, Plaintiffs commenced this action. Although the Complaint principally

alleges federal question jurisdiction — stating that this action is brought pursuant to the Carriage

of Goods by Sea Act ( "COGSA"), 46 U.S.C. § 30701; the Shipping Act of 1984,46 U.S.C.

40101, et seq.; and "the court's original jurisdiction in maritime matters," Complaint, 116 —

the Complaint also alleges that this Court has diversity jurisdiction because Defendants are New

York entities, while all three Plaintiffs reside in New Jersey. The Complaint seeks not only

compensatory and punitive damages, but also "[ injunctive relief... including but not limited to

an order compelling the release of the vehicles and restraining the defendants from withholding

the vehicles from their rightful owners ...." Complaint at 23.

On May 6, 2013, Plaintiffs moved for a temporary restraining order and preliminary

injunction, seeking a mandatory injunction directing Defendants to release, or cause the storage

facilities having possession of the cars to release, the automobiles listed in Exhibit C to the

Complaint. In support of their motion, Plaintiffs filed three nearly identical declarations: one

3
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from Irina Kapustina, allegedly the President ofEAS; one from Sergey Kapustin, allegedly the
President of Global; and one from Mikhail Goloverya, allegedly the President of GAS. All three

declarations state that, on various dates between March 2414 and December 2012, the declarant

entered into multiple separate contracts with EUL to ship vehicles to Finland. At the time the

vehicles were delivered to EUL, the vehicles had already been "pre -sold to customers overseas."

Kapustina Dec., 16; Kapustin Dee, T 6; Goloverya Dec., ¶ 6. The contracts of sale for the

vehicles provided that if Plaintiffs failed to make delivery within a reasonable time, customers

could cancel their contracts and receive a refund of the purchase price. Kapustina Dec., 17;

Kapustin Dee., 17; Goloverya Dee., ¶ 7. Some of those contracts also provided that the Plaintiff

would pay a penalty for non - performance. Id.

Each of the declarations states that "most" of the overseas customers "pre -paid the

purchase prices of their respective vehicles" in advance of delivery. Kapustina Dec., ¶ 6;

Kapustin Dec., ¶ 6; Goloverya Dec., ¶ 6. However, those same declarations state that EUL and

Hitrinov have contacted Plaintiffs' customers and offered to sell them the vehicles "at a radical

discount." Kapustina Dec., 116; Kapustin Dec., ¶ 16; Goloverya Dec., 114. According to the

declarations, these offers were made with the expectation that any amounts recovered would be

applied to repaying debts owed to EUL by Plaintiffs. Id.

In a declaration included in Defendants' response to Plaintiffs' motion for injunctive

relief, Hitrinov denies having contacted any of Plaintiffs' customers. Declaration of Michael

Hitrinov, dated May 23, 2013 (the " Hitrinov Declaration "), ¶ 40. However, Hitrinov admits to

having directed that Plaintiffs' vehicles be removed from Carcont's facilities in Finland and

sold to third party buyers to satisfy [P]laintiffs' indebtedness to EUL." Id Hitrinov further

E,l
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states that as of May 23, 2013, all but two of these vehicles had been sold to buyers in CIS

countries. Id. Hitrinov does not specifically identify the two remaining vehicles. In addition,

Hitrinov states that EUL's Elizabeth warehouse still contains 16 vehicles owned by Plaintiffs, but
that EUL does not have title documents for any of these vehicles. Id., ¶ 42. Hitrinov's

declaration does not identify any of these vehicles.

At a hearing on June 4, 2013, this Court denied Plaintiffs' motion for injunctive relief.

Although this Court's order to show cause dated May 8, 2013, directed Plaintiffs to serve

Defendants with the papers on which Plaintiffs' motion for preliminary injunctive relief was

based, Plaintiffs have not filed any proof of service indicating that the Complaint has been served

on Defendants. Defendants have not yet answered or otherwise responded to the Complaint.

The Motion to Intervene

In papers originally filed on June 28, 2013, and amended on July 17, 2013, Applicants

move to intervene in this action pursuant to Rules 24(a) and 24(b) of the Federal Rules of Civil

Procedure. Eight of the Applicants — Ardak Akishev, Zhandos Aliakparov, Alexey Batalov,

Evgeniy Kondratuk, Eduard Lisitsin, Vil for Maniashin, Yuriy Yamkoviy and Alla Yamkovaya —

are represented by a New Jersey attorney, Anna V. Brown. The three other Applicants — Igor

Glazunov, Irina Glazunova and Mikhail Matveev — are represented by a Minnesota attorney,

Nadia Wood.'

According to a memorandum of law which Ms. Brown and Ms. Wood jointly filed in

support of their motion, Applicants are eleven of "hundreds, if not thousands" of victims of a

Although neither Ms. Brown nor Ms. Wood are admitted to practice in the United States
District Court for the Eastern District ofNew York, both have been granted permission to
proceed before this Courtpro hac vice.
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fraudulent scheme hatched by Sergey Kapustin and his wife, Nina Kapustina (collectively, the
Kapustins "). Amended Memorandum of Law in Support of Motion to Intervene ( "Applicants'
Memo ") at 1 -2. That scheme allegedly involves using "slick Internet websites" to advertise cars

which are purported to be "new" or in "good condition" at "just slightly under the market value,"

thereby inducing unwitting customers to wire money to the Kapustins in order to "purchase" one

of the cars. Id. However, according to the Applicants' Memo, most of the customers never

receive a vehicle or a refund, while a few receive flooded or salvaged vehicles. Id. at 2.

All eleven of the Applicants are alleged to have wired money to the Kapustins, but to

have received no vehicles. Id. Six of the eleven Applicants — Kondratuk, Lisitsin, Maniashin,

Matveev, Yamkoviy and his wife, Yamkovaya — are specifically alleged to have purchased one of

the automobiles listed in Exhibit C to the Complaint. Id. at 5 -6. The body of the Applicants'

Memo does not specifically mention the other five Applicants, much less allege that they have

cognizable property interests in the specific cars discussed in Exhibit C to the Complaint. Id. at 2.

Along with Applicants' Memo, Applicants have submitted a 68 -page proposed pleading,

entitled "Intervenors' Complaint." That proposed pleading does not discuss any of the claims

raised in the Complaint, much less identify claims for which intervention is sought. Rather, it is

in the nature of a cross -claim against Plaintiffs, setting forth 16 causes of action which

Applicants propose to bring against Plaintiffs, the Kapustins, Goloverya, and three other

individuals allegedly affiliated with Plaintiffs. Unlike the Complaint, the proposed pleading does

request a mandatory injunction directing Plaintiffs to relinquish the vehicles, but requests

equitable relief requiring [Plaintiffs to] disgorge and pay back ail sums they have collected from

Applicants]." Intervenors' Complaint at 67.
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In their opposition to the motion to intervene, Plaintiffs have submitted an affidavit from

Sergey Kapustin, who purports to be the President of Global. In that affidavit, Kapustin confirms

that Kondratuk, Lisitsin, Maniashin, Matveev, Yamkoviy have all purchased specific vehicles

from Global, and that all but one of the cars were shipped via EUL to Carcont's warehouse in

Finland, Affidavit of Sergey Kapustin, dated Aug. 12, 2013 ( "Kapustin Affidavit "), 123.

Matveev's car was never shipped and, according to Kapustin, remains in EUL's warehouse in .

Elizabeth. Id, ¶ 23(F).

According to Kapustin, Batalov also purchased a specific automobile from Global, which

was shipped via EUL to Carcont's warehouse in Finland. Id., ¶ 23(C). Another Applicant,

Akishev, purchased a specific vehicle but subsequently cancelled his purchase and entered into a

repayment agreement, in which Global agreed to refund the purchase price in installments. Id.,

23(G). Yet another Applicant, Glazunov, placed an order for a specific automobile which was

never procured, allegedly because of delays in the transfer of funds to Global. Id, ¶ 23(H).

Kapustin claims that he has offered to refund the full purchase price to Glazunov, but that the

offer was refused by Wood, who is demanding both the purchase price and attorneys' fees. Id.

The Kapustin Affidavit does not specifically mention the remaining three Applicants:

Aliakparov, Yamkovaya and Glazunova. However, the affidavit specifically alleges that Global

has purchased "vehicles at issue" for all of the Applicants except Akishev and Glazunov, and that

these vehicles were either shipped to the Carcont warehouse in Finland or remain in EUL's

warehouse in Elizabeth. Id., ¶ 22. Kapustin claims that he has requested "[a]n accounting of

status and location of these vehicles" on several occasions, but that none has been provided. Id,

124.
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Although Plaintiffs do not contest the timeliness of Applicants' motion and tacitly admit
that most of the Applicants have a property interest in the vehicles at issue in this case, plaintiffs
Oppose the motion to intervene on two grounds. First, Plaintiffs' Memorandum of Law in

Opposition to the Motion to Intervene ( "Plaintiffs' Memo ") asserts in a point heading that

Applicants' rights will not be impaired as a result of this action." Plaintiffs' Memo at 4.

However, the text below that point heading contains no analysis of whether disposition of this

action may, as a practical matter, impair or impede the Applicants' ability to protect their
interests.

Second, Plaintiffs argue that Applicants' motion fails to "explain why Plaintiffs will not

adequately represent Applicants' interests in this litigation." Id. at 5. Plaintiffs argue that

Applicants "offer no reason why Plaintiffs would not vigorously pursue" the claims against

Defendants, apart from "the unsubstantiated accusation that Plaintiffs run a fraudulent scheme,

not a legitimate business operation." Id (internal quotations omitted). In addition, Plaintiffs

argue that permissive intervention is unwarranted, asserting that Applicants and Plaintiffs have

identical objectives" in this action and that Applicants will "inundate the Court with needless

paper and argument." Id at 5 -6.

In their Reply Memorandum of Law in Support of the Motion to Intervene (the "Reply

Memo "), Applicants acknowledge that "where the parties share the same ultimate objective,"

there is "a presumption that a party already in action will adequately represent intervenor's

interests." Reply Memo at 2 (citing Butler, Fitzgerald & Potter V. Sequa Corp., 250 F.3d 171,

180 (2d Cir. 2001)). However, Applicants argue that Plaintiffs do not share their "ultimate

objective" because Plaintiffs seek only to recover the vehicles seized by. Defendants, while

8
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Applicants seek to recover "treble damages and attorneys' fees" from Plaintiffs, not the

Defendants. Id. at 2 -3. In addition, Applicants argue that, even if there were a presumption that

Plaintiffs would adequately represent Applicants' interests, that presumption would be overcome

because Applicants are "actively trying to sue" Plaintiffs, "coupled with possible collusion of

interests between [Plaintiffs and Defendants], as well as baffling incompetency of counsel for

Plaintiffs]." Id. at 3.

DISCUSSION

Rule 24 of the Federal Rules of Civil Procedure, which governs intervention in federal

actions, distinguishes between two kinds of intervention: Intervention of Right, which is

addressed in Rule 24(a), and Permissive Intervention, which is addressed in Rule 24(b). In this

case, Applicants move to intervene pursuant to both Rule 24(a) and 24(b). Since the law relating

to the two kinds of intervention is different, this Court will begin by addressing Intervention of

Right.

Intervention ofRight

Rule 24(a) provides:

On timely motion, the court must permit anyone to intervene who:
1) is given an unconditional right to intervene by a federal statute;
or (2) claims an interest relating to the property or transaction that
is the subject of the action, and is so situated that disposing of the
action may as a practical matter impair or impede the Applicant's
ability to protect its interest, unless existing parties adequately
represent that interest.

Applicants do not assert that there exists a federal statute which gives them an unconditional

right to intervene in this case, but argue that they have a right to intervene under Rule 24(a)(2).

0
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Under Rule 24(a)(2), a court must permit an applicant to intervene when: "(1) the motion

is timely; (2),the applicant asserts an interest relating to the property or transaction that is the

subject of the action; (3) the applicant is so situated that without intervention, disposition of the

action may, as a practical matter, impair or impede the applicant's ability to protect its interest;

and (4) the applicant's interest is not adequately represented by the other parties" MasterCard

Int'l Inc. v. Visa Int'l Serv, Assn, Inc., 471 F.3d 377, 389 (2d Cir. 2006). "All four parts of the

test must be satisfied to qualify for intervention as of right." Wash. Elec. Coop., Inc. v. Mass.

Mun. Wholesale Elec, Co., 922 F.2d 92, 96 (2d Cir. 1990). Moreover, in this Circuit, the burden

of persuasion rests entirely on the applicant, who must "(1) timely file an application, (2) show

an interest in the action, (3) demonstrate that the interest may be impaired by the disposition of

the action, and (4) show that the interest is not protected adequately by the parties to the action."

Brennan v. N. Y. C. Bd ofEduc., 260 F.3d 123, 128 -29 (2d Cir. 200 1) (quoting New York News,

Inc. v. Kheel, 972 F.2d 482, 485 (2d Cir. 1992)).

In this case, Plaintiffs essentially concede that Applicants have met their burden with

respect to the first three parts of the four -part test. Plaintiffs do not contest the timeliness of

Applicants' motion to intervene. Plaintiffs also admit that most of the Applicants have a

property interest in the vehicles at issue in this case, even though there is (1) evidence that

Some Circuit Courts of Appeals and commentators have interpreted the 1966
amendments to Rule 24(a)(2) — which, inter alia, replaced language requiring an applicant to
show that the representation of the existing parties "is or may be inadequate" with language
permitting intervention "unless existing parties adequately represent" the intervenor's interests —
as shifting the burden of persuasion on the fourth element to the opponents of intervention. See
7C Charles Alan Wright, Arthur R. Miller & Mary Kay Kane, Fed. Practice & Procedure § 1909

3d ed. 2007), and cases cited in footnote 6 therein. The Second Circuit, however, has expressly
held that "[u]nder Rule 24(a)(2) the purported intervenor must show that its interest is not
adequately represented." United States v. Pitney Bowes, Inc., 25 F.3d 66, 70 (2d Cir. 1994).
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Akishev, who initially purchased a specific vehicle from Global, subsequently cancelled his

purchase; (2) evidence that Glazunov's order for a specific automobile was never filled; and (3)

no evidence that Aliakparov, Yamkovaya or Glazunova ever owned one of the cars at issue.

Plaintiffs' Memo does contain a point heading which asserts that "Applicants' rights will

not be impaired as a result of this action." Plaintiffs' Memo at 4. However, the text below that

point heading contains no analysis of whether disposition of this action may, as a practical

matter, impair or impede the Applicants' ability to protect their interests. Although there is

evidence that Hitrinov has already sold all but two of the cars which were shipped to Finland,

Plaintiffs make no effort to demonstrate that Applicants' vehicles were among the cars already

sold. In the absence of any argument on this point, this Court will assume for purposes of this

memorandum and order that Applicants can demonstrate that their interests may be impaired by

the disposition of this action and will proceed to the one issue that Plaintiffs contest: whether

Applicants have met their burden of showing that their interests are not protected adequately by

the parties to the action.

TheAdequacy ofPlaintiffs' Representation

T]he burden to demonstrate inadequacy of representation is generally speaking

minimal. "' Butler, Fitzgerald & Potter v. Sequa Corp., 250 F.3d 171, 179 (2d Cir. 2001)

quoting Trbovich v. United Mine Workers, 404 U.S. 528, 538 n. 10 (1972)). However, the

Second Circuit has required a "more rigorous showing of inadequacy in cases where the putative

intervenor and a named party have the same ultimate objective." Id. at 179 (citing Wash. Elec.

Coop., 922 F.2d at 98). Under such circumstances, "the movant to intervene must rebut the

presumption ofadequate representation by the party already in the action." Id. at 179 -80; see U.S.

11
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Postal Svc. v. Brennan, 579 F.2d 188, 191 (2d Cir. 1978) ( "The applicant must at least overcome

the presumption of adequate representation that arises when it has the same ultimate objective as
a party to the existing suit. ").

There is no "hard -and -fast rule of what form of showing must be made to rebut a

presumption of adequate representation." Id. at 180. The Second Circuit has expressed general

agreement with other courts which have held "that evidence of collusion, adversity of interest,

nonfeasance, or incompetence may suffice to overcome the presumption of adequacy." Id. (citing

United States v. Intl Bus, Machs. Corp., 62 F.R.D. 530, 538 (S.D.N.Y. 1974), and Daggett v.

Comm'n on Governmental Ethics & Election Practices, 172 F.3d 104, 111 (1 st Cir. 1999)).

However, the Second Circuit has also made it clear that the presumption cannot be overcome

merely by showing that the putative intervenor has a different motive than any of the parties

already in the action. For example, in Washington Electric Cooperative, Inc. v. Massachusetts

Municipal Wholesale Electric Co., supra, the Vermont Department of Public Service, a state

agency involved in supervising and regulating electrical cooperatives, sought to intervene in an

action brought by one of those cooperatives to recoup amounts paid to an electrical wholesaler

under a void sales agreement. The district court denied the motion to intervene. On appeal, the

Second Circuit affirmed that decision, stating:

Plaintiff] and [putative intervenor] may have differing motives for
recovering the money paid to [defendant]; the former wants the
money back for itself, while the latter wants to assure that money
due consumers is returned to them. However, a putative
intervenor's interest is not inadequately represented merely
because its motive to litigate is different from that of a party to the
action.

Wash. Elec. Coop., 922 F.2d at 98 (bracketed material added).

12
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In this case, Plaintiffs and Applicants may have different motives, but they have the same

objective. They both seek to force Defendants to release, or otherwise compensate them for, the

cars listed in Exhibit C of the Complaint. Indeed, the Complaint expressly seeks injunctive relief

including but not limited to an order compelling the release of the vehicles and restraining the

defendants from withholding the vehicles from their rightful owners." Complaint at 23. The

Complaint further alleges that some of the vehicles shipped to Finland "had already been paid

for, in whole or in part[,] by Plaintiffs' clients," and that Plaintiffhas a "contractual obligation

to ensure that the automobiles [are] ... released to Plaintiffs' clients." Complaint at 134.

While Plaintiffs' pleading does not state which of the vehicles listed in Exhibit C of the

Complaint are owned by their clients, Global's President provides those specifics in his affidavit

in opposition to the instant motion. See Kapustin Affidavit, 123. Indeed, Kapustin not only

confirms Applicants' claims that Kondratuk, Lisitsin, Maniashin, Matveev, Yamkoviy have all

purchased specific vehicles from Global, id., but volunteers that another car, which was not even

mentioned in Applicants' Memo, is owned by Batalov. Id. at 123 (C)_

In arguing that Plaintiffs do not share their "ultimate objective," Applicants look beyond

the claims currently at bar to the cross - claims they plan to file if permitted to intervene in this

action. Applicants concede that Plaintiffs seek to recover from Defendants "for what they allege

was illegal seizure of vehicles." Reply Memo at 2. However, Applicants claim that their

objective is to recover from Plaintiffs, not from Defendants, "treble damages and attorneys' fees

for violations of New Jersey consumer protection laws." Id. at 3.

While that may well be Applicants' objective in the cross - claims they intend to file, that

objective is irrelevant to the intervention analysis. For purposes of Rule 24(a)(2), the question is
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whether Plaintiffs and Applicants have the same objective in the action currently before this

Court. Since this Court finds that they do, Plaintiffs are presumed to adequately represent

Applicants' interests.

To be sure, "evidence ofcollusion, adversity of interest, nonfeasance, or incompetence

may suffice to overcome the presumption of adequacy." Butler, Fitzgerald & Patter, 250 F.3d at

180. However, Applicants provide no such evidence. Rather, Applicants claim that Plaintiffs

may have adverse interests because Applicants are "actively trying to sue" Plaintiffs; speculate

that loans from Defendants to one or more of the Plaintiffs suggests "possible collusion of

interests between [Plaintiffs and Defendants]" and accuse Plaintiffs' counsel of "baffling

incompetency." Reply Memo at 3.

Even ifApplicants' speculation and ad hwainem attacks could suffice to establish

adversity of interest, collusion or incompetence, Applicants' arguments would be unpersuasive,

First, Plaintiffs interests in this action are not rendered adverse to Applicants by the fact that

Applicants intend to sue Plaintiffs. Indeed, the Complaint suggests that Plaintiffs' exposure to

contractual claims from Applicants and other dissatisfied customers is one of the principal

reasons for commencing this action. Second, in light of the deterioration of the business

relationship between Plaintiffs and Defendants; there is no reason to suspect that Plaintiffs will

collude with Defendants to the Applicants' detriment. Third, Plaintiffs' counsel's performance

in this litigation to date cannot fairly be characterized as incompetent. Accordingly, this Court

concludes that Applicants have not overcome the presumption that Plaintiffs will adequately

represent their interests and are not entitled to intervention as a matter of right.

14
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Permissive Intervention

In addition to seeking intervention of right, Applicants also move for permissive

intervention pursuant to Fed. R. Civ. P. 24(b)(1). That rule provides that "[ojn timely motion,

the court may permit anyone to intervene who (A) is given a conditional right to intervene by a

federal statute; or (B) has a claim or defense that shares with the main action a common question

of law or fact." Permissive intervention is wholly discretionary with the trial court. H. L. Hayden

Co. ofNew York, Inc. v. Siemens Med Sys., Inc., 797 F.2d 85, 89 (2d Cir. 1986) (citing Brennan,

579 F.2d at 191). In exercising its discretion, the trial court "must consider whether the

intervention will unduly delay or prejudice the adjudication of the original parties' rights," Fed.

R. Civ. P. 24(b)(3). However, the trial court may also consider other relevant factors, which

include the nature and extent of the intervenors' interests,' the degree to which those interests

are `adequately represented by other parties,' and `whether parties seeking intervention will

significantly contribute to full development of the underlying factual issues in the suit and to the

just and equitable adjudication of the legal questions presented. "' H.L. Hayden Co., 797 F.2d at

89 (quoting Spangler v. Pasadena City Bd. ofEduc., 552 F.2d 1326, 1329 (9th Cir. 1 977)).

In the case, the relevant factors strongly militate against permitting intervention. First,

intervention by Applicants will delay adjudication of the original parties' rights. The Complaint

pertains primarily to a maritime dispute between Plaintiffs and Defendants. Judging from

Defendants' response to the Plaintiffs' motion for preliminary injunctive relief, the instant action

may also involve questions of whether Defendants had a security interest in automobiles

purchased by Plaintiffs, in whole or in part, with funds loaned to them by Defendants. However,

Applicants' proposed pleading — which accompanied the motion to intervene, as required by Fed.
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R. Civ. P. 24(c) — focuses primarily on dealings between Plaintiffs and their customers, including

Applicants. Although the claims Applicants seek to litigate may touch on some of the same

questions facts as the main action, most of the facts and claims alleged in Applicants' proposed

pleading have, at most; marginal relevance to the claims and defenses raised in this action.

Litigating Applicants' claims will undoubtedly delay resolution of Plaintiffs' claims.

Second, Applicants' interest in the main action is very limited. As discussed above at pp.

34, ante, Plaintiffs' motion for preliminary injunctive relief sought the release of cars located in

Defendants' warehouses in Elizabeth and Finland. Although a few of those cars may have been

sold to some of the Applicants, Applicants' proposed pleading does not even request the release

of these cars. Rather, the ad damnum clause ofApplicants' proposed pleading requests

equitable relief requiring [Plaintiffs to] disgorge and pay back all sums they have collected from

Applicants]." Intervenors' Complaint at 67. Morever, even ifApplicants were interested in

joining in Plaintiffs' attempts to regain possession of their cars from Defendants, Applicants'

interests are adequately represented by Plaintiffs for the reasons discussed above in connection

with Applicants' motion to intervene as of right. See pp. 11 -14, ante.

Third, Applicants will not contribute to full development of the underlying factual issues

in the main action and to the just and equitable adjudication of the legal questions presented

therein. As noted above, Applicants seek to re-focus this litigation away from issues concerning

the relationship between Plaintiffs and Defendants and onto issues relating to Plaintiffs' dealings

with its customers. Applicants have no knowledge of the facts central to the main action, or any

interest in resolving the legal issues raised in this action. Furthermore, the defendants named in

Applicant's proposed pleading reside in districts outside of the Eastern District ofNew York, and
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none of the acts attributed to those defendants took place in this district. Indeed, ifApplicants

proposed pleading were filed as a separate action, this Court would not be the proper venue. See

28 U.S.C. § 1391(b).

CONCLUSION

For the reasons set forth above, the motion to intervene in this action pursuant to Rules

24(a) and 24(b) of the Federal Rules of Civil Procedure is denied. Nothing herein precludes the

Applicants from filing the proposed pleading attached to their Amended Memorandum of Law in

Support of Motion to Intervene as the complaint in a separate action. However, Applicants

should not commence an action in this Court without first considering whether this Court is a

proper venue for such an action.

SO ORDERED.

Dated: November ,J, 2013

Brooklyn, New York

SANDRA L. TOWNS

United States District Judge
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lahialueffle. MyytyjR sekg kaupan olevia ajonewoja on
IShetetty meriteitse Suomeen ja nifta on sailytetty
tullivarastossa Kotkftssa. VarastonpitfijAn! on offixt Oy CatCont
Ltd -rdminen yritys. Pyytajan kertoman mukaan varastossa
olleita ajoneuvoja 611si luovutettu vabrin perustein muffle kuin
myyjan osoittamille'henUoille. Tullille on toirrdtettu erftnen
luettelo ntdw ajoneuvoista.

Kodcan tullista on kevUDA 2013 ilmoitettu pyyttijalle, ewl Oy
Carcont Ltd:n tiloihin tehdyssA varastotarkastuksessa o1i
havaittu, eM osa luettelossa mainituista ajorieuvoi5ta calf
poistunut tullivarastosta, tulliaddosten mukaiscsti ja o niistd

oli yhX siellA.

Tallin tarRastusyksikkO on ilmoittanut 4.9,2013 p9jvStyssA
vaslauksessaxn pyytkijalle, eM puheena olevaan,

varastotarkastt&een ItittyviA asiAkiijoja ei voida luovuttaa
Ratkaisu oh periustunut tulfitain (1466/1994) 25.1 #Adn ja
silken, etth pyytajgn ei oJtu voitu ketsoa olevan sellaisessa
asemassa, etta mma volsi saacta TulUlta toisen Ifiketoin-dntaa

koskevia - jaselJaisena sfis salasqapide"viA - tietoja.



Viimeisin pyytAjAn asiakirjapyynto on saatettu Tullin

esikunnan oikeudelliset asiat - toimintayksikon kfisiteltfivaksi.
5iina pyyt on vedonnut asianosaisasernan tueksi erinaisiin
tosiseikkoihin. Asian kasittelyn tassa vaiheessa. Tullille on
esitetty uutene selvityksena muun muassa pyytajan
patimiesten Yhdysvehoissa nostarna siviilikanne No. CV'1:3-
2429 seka kauppalaskuja, jotka osoittavat, etta sanotut yritykset
ovat ostaneet Yhdysvaltain rnarkkinollts edeUtl mainitussa
luettelossa mairdttuia ajoneuvoja jalleenmyytaviksi seki

kauppalaskuja, jotka osoittavat, etttt sane ilia euto a on m) yty
luettelosse mainituille .henkildille Venajalle tai sen lahialueille.

Qikeudelliset asiat on ollut asian selvittamiseksi yhteydessa
my6s Kyxmenlaakson poliisilaitokseen Ia saanut site kautte
11wtuunsa luet-telossa mainittujen ostajien tekeinia

tu.tkintailrnoituksia, Global Auton tekeman oman

tutkintailmoi.tuksen seka tietoa asian ki sittelystil Pol sissa.

Kaiken asiassa saadun selvityksen ja muutoin keMneen tiedon.
perusteella Tullin oikeudelliset asiat ka soo, etta pyytajan
edustamia yriq ksis voidaan pitait pyydettyjen betojen suhteen
asianosaisina. Min ollen Tulh luovuttaa pyytAjalle oheisen
listan, joka on laadittu Oy QuCont Ltd:n varastotarkastulcsen
yhteydessa ja iosta ksy Und rmuu.n muassa kunkm .ajoneuvon
vastaanott:aja, lahtopEdva ja +asia)dr a, jo'lla ajoneuvo on

lahtenyt,

Listan siWtcdn hittyen oikeudelliset asiat haluea korostaa sitk .
etta kohdassa "vastaanottaja/CMR" maini.ttu henkilo tai yritys
ei valMinaott# ole se taho, joke ajoneuvo on kussakin
tapauksessa lopullisesti paatynyt. Tieto on peraisin
kansainvallsesta. CMR- rahtil irjasta ja joissakin yksittaisisssS
tapauksissa yleisilmoltuksesta. Tullilla ei ole tietoa siita, kuka
on laatinut rakitikirian tai Omoittanut site varten, tiedon
vastasnottajasta.

Lopuksi oikeudellise.t asiat toteaa, etta viranomaisten

toin - dman julkisuudesta annetu.n lain (621/1999) 23.2 '§:n

mukaan asi.anosainen, hfirten edustajansa tae avustajansa ei saa .
ilmaista sivul'lisille asianosaisaseman perustaeella saatuja
salassa pidett vilk tietoja, jotka koskevat inuita kuin

asianosaista itseUn.



TTJT,LJ

Oikeudelliset asiat

Antti Rantanen,

Lakimies

ljrm Varastotarkastaksen yhteydesstl laadittu lista Oy CurCunt Ltd.n
varastossa olleista autoista yksilbintitietoineen
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UNTIED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Harlan Greenberg, Esq. (HG 0295)
Law Offices ofHarlan Greenberg
20 Vesey Street, Suite 1406
New York, New York 10007
212- 964 -0503 (office)
212 - 964 -0009 (fax)
harlangesq @comcast.net
Attorney for Plaintiff
Global.Auto Sales, Inc.,

AUTO SALES, INC., I CIVIL ACTION NO.:

Plaintiff,
13 -CV -2479 (SLT)(RER)

VS. —

1AEL HITRINOV, aWa MICHAEL
1t.INOV, EMPIRE UNITED LINES, CO.
and JOHN DOES 1 THROUGH 5

Defendants.

DECLARATION OF IRINA KAPUSTINA IN REPLY TO
DEFENDANT'SRESPONSE TO ORDER TO SHOW CAUSE AND IN

SUPPORT OF PRELIMINARY in • IUNCTI IN

I, Nina Kapustina, submit this Declaration and the accompanying exhibits in reply to
Defendants response to the Order to Show Cause signed by this Court on May 8, 2013, and in support
thereof and, declares the following to be true under penalties ofperjury ofthe United States ofAmerica,
and says:

I. 
I am President of Effect Auto Sales, Inc., and therefore fully familiar with the facts and

circumstances had herein.
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2. 

In Michael Hitrinov's declaration, in support ofhis claim that there was an agreement that
he and/or EUL would have an ownership stake in vehicles, he states that. "he was concerned about his
investment" and therefore, agreed with Plaintiff's, that EUL would be given certificates of title to each
vehicle. See, "Hitrinov Declaration, paragraph, 6 ". This a false and misleading impression, that the act

Ofpossessing certificate of title was a negotiated act that was to secure and protect EUL and/or Hitrinov
from Plaintiff's from selling vehicles without their knowledge. EUL obtained certificate of title for all
of the vehicles because they are and were required to so by law. U.S. Customs requires that the shipper

must be in possession of the original title before a vehicle may be exported. See, Exhibit #1 which was
attached to Plaintiff's Complaint. See, also, 19 Cl~R 192.2(b):

1 92.2 - Requirements for exportation.

b) Documentation required (1) For U.S.-titled vehicles (i) Vehicles issued an
original certificate of title. For used, self - propelled vehicles issued, by any
jurisdiction in the United States, a Certificate of Title or a Salvage Title that
remains in force, the owner must provide to Customs, at the time and place
specified in this section, the original Certificate of Title or a certified copy of the
Certificate ofTitle and two complete copies of the original Certificate of Title or
certified copy of the original."

Thus, Plaintiffs providing EUL with original title to the vehicles was not an agreed upon term
to protect EUL and Hitrinov, but a requirement for exportation and a rule issued by U.S. Customs. The
certificate of title is the core requirement in the Customs export process, regardless of the vehicle's
economic value, physical condition, or operating order. Only vehicles with validated title, a U.S.
Customs stamp may be exported. Moreover, the title then needs to be presented to Customs of the

entry' country where the vehicle is being off loaded. Being in possession of certificate of titles is a
required standard procedure and a duty for all NVOCC's who ship vehicles. Hitrinov's statement is.
intended to mislead the Court and does not support Hitrinov and EUL's claim that they had ownership
interest in the vehicles.. It is indicative and proofofnothing, other than Hitrinov's willingness deceive
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those unfamiliar with the overseas shipping industry. Thus, the fact that EUL and Hitrinov were in

Possession of the vehicles title does not amount to proofofownership.
3. 

Hitrinov admits that he and EUL have seized and are currently holding 16 vehicles owned

by EAS. EAS had purchased 20 vehicles that were at EUL's facility in Elizabeth, New Jersey. EAS
was in the process of obtaining the titles and preparing the vehicles so that they could be shipped
Overseas. When the dispute occurred EUL and Hitrinov seized our vehicles. I have attached hereto, as
Exhibit "A" of this Reply Declaration a copy of the a list of the 24 vehicles which were upon EUL's
property when this dispute erupted. Hitrinov averred that there are only 16 vehicles which mean that he
has either sold, shipped, disposed of, or has other intentions with respect to those 4 vehicles which are
rightfully EAS's.

4. 

In Paragraph 8 of Hitrinov's Declaration, he admits that EUL as a NVOCC violated
Federal Maritime law by never issuing bills of lading to Plaintiffs. An NVOCC commonly issues house
bills of lading to its customers in its own name, even though it does not operate the ship that will carry
the goods on the ocean voyage. The NVOCC buys space on the carrying ship like any other customer,
receives a bill of lading from the owner or charterer of that ship when the goods are loaded onboard.
The NVOCC commonly consolidates goods from several different shippers into a single container,
receiving a bill of lading from the ocean carrier in relation to the container as a whole, but nevertheless
must issues a house bill of lading to each shipper according to Federal Maritime law. The fact that
there was an agreement with respect to shipping cost does not vitiate EUL's duty to issue bills of lading
nor does it support the position that there was an agreement between the parties. What this does

demonstrate are Hitrinov and EUL's flagrant disregard for the rules and regulations set forth by the
Federal Maritime Commission and U.S. Customs.

5. 
EUL as an NVOCC did not and does not have the right to sell any of EAS or GAS's

vehicles. Hitrinov and EUL's claim that they were owed money from either an investment or a loan to
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Global. Assuming that Global owed money to EUL, and we do not acknowledge this debt, then EUL
did not have the right to sell the vehicles. An 2WOCC could have sold the vehicles if Global, EAS or
GAS failed to pay for shipping costs and expenses pursuant to Maritime law. However, since this
dispute arose out of an unrelated money debt that has no relationship to the actual mechanics of
shipping, EUL and Hitrinov did not, and does not, have any basis to have sold any of the vehicles to
recoup claimed losses from Global allegedly failing to make payment. EAS was not a parry to that
transaction and should not be subject to and responsible for that dispute.

6 . 

Furthermore, the dispute over the loan is between Hitrinov, EUL, MSC and Global. EAS
was not a party to that transaction and is a separate and distinct corporation with a different corporate
structure. Therefore, Hitrinov and EUL had and have no right to seize, possess or sell our vehicles.

7. 
Hitrinov admits that they sold Plaintiffs vehicles to third persons overseas. We are

unaware of which Plaintiff's vehicles have been sold. This sale was done via extrajudicial seizure and
is unlawful. Hitrinov and EUL, were required to have possession of the Certificate of Title of vehicles
which were shipped overseas. The Certificates of Title were in the name of the owners, Global, EAS,
and GAS. However, Hitrinov and EUL were merely in possession of the Certificates so that they could
properly ship the vehicles pursuant to th U.S. Customs rules and regulations. They did not have titled
ownership rights nor were they empowered by Plaintiff with any authority to sell.

8. 

In order for EUL and Hitrinov to sell the vehicles they either had to sign the Certificate of
Tide or provide a Bill of Sale to the new purchaser in the name of titled owner along with the original
title to consummate the transaction. Hitrinov admits that vehicles were sold. To have done so it would
have required Hitrinov and/or EUL to fraudulently sign the Certificates ofTitle or issue fraudulent bills
Of sale. EUL and Hitrinov in an effort to collect monies owed from Global unlawfiilly exercised self
help without seeking the proper intervention from any court.
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9. 

Further, Mtrinov and EUL have unilaterally treated the 3 separate Plaintiffs as one, while
acting unlawfiilly and extrajudicially. In doing so they have sold property that they have no right

selling and are wrongfully continuing to retain vehicles under the threat of sale. The argument that
vehicles were being held in Finland and storage fees are being amassed, requiring the sale of the
vehicles to pay the fees are self created. The fees arose solely because Hitrinov and EUL seized, the
vehicles in an attempt to avoid the Courts and skirt around the proper and lawful way of resolving
disputes. Our vehicles should have been released and the ultimate end purchaser should have received
their vehicle in a timely fashion. Ifdone so, there would not have been any need for storage fees in
Finland. With respect to the 12,480 Euro expense that Hitrinov claims, which we do not consider a
valid claim, is in accurate and misleading. In Exhibit #17, ofHitriinov's Declaration, the unloading fees
and custom fees were an expense that were included in the original shipping agreement between the
parties.

10. In the Hitrinov Declaration there Exhibit # 12 refers to a Russian to English translation

wherein it is claimed that admissions are made, The translation is not from Cyrillic text, but from a
English transliteration. Thus, the translation can not be relied upon. Defendants point to no authority
to support their reliance upon this type oftranslation.

11. Defendant Hitrinov and EUL unlawful, aggressive attempts to extort payment of an alleged
debt by threatening to continue to sell EAS's vehicles will irreparably injury our business. We have
experienced a loss of goodwill and face continuing cancellation of additional vehicle contracts,
impending lawsuits, and the potential loss of the entire business.

12. 
I again tinge this Court to issue an emergency temporary restraining order ofthe requested

Preliminary Injunction so that we may release the vehicles to the lawful Consignees.
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IYOURIAL
JOHN"". G. FLAI+IAtO3AN, Nagy publicUpper-So6ham zyrs., 8ucl Count+Y+unisskrt Tres Dec;ember.31, 2016
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TRANSPERFECT

City of New York, State ofNew York, County ofNew York

1, Wendy Poon, hereby certify that the docunnent"Docurnent Request/OY Carcont LTD
Warehouse inspection" is, to the best of my knowledge and belief, a true and accurate
translation from. Finnish to English.

Wendy loon

Sworn to before me this

June 1, 2016

Not
R

AOTASH Yot-1 qift
14G,vy 37

Q'U 28--al'Y,
Comm'-

Stamp, Notary Public

THREE PARK AVENUE, 39TH FLOOk NEW YORK, NY 10016 t T 212,689.5555 1 F 212.689.1059 1 WWW.TRANSPERFECT,COM
OFFICES IN 90 CITIES WORLQWIDE



Pogo] Finnish Customs

Finnish Customs/General Staff
Legal Affairs

Matti Laiho

NordLex Law Offices Ltd
Yrjbnkatu 29 A 2
001.00 14ELSINKI

RESPONSE. ' 12/05/2013

7417/05.01.07/2013

hand in Russian:]
Report of the Customs Offlce of
1 regarding location Of
vehicles dated Ma) 1Z 2013

DOCUMENT REQUEST / OY CARCONT LTD WAREHOUSE INSPECTION

1(3)

Matti Laihol LLM (herein0fer, the Applicant) has requested from Finnish
Customs the documents pertaining to the warehouse inspection performed
in March-April 2013 on cry CarCont Ltd's premises, and which indicate
which vehicles were in the customs warehouse at the time of the
inspection and which were not. Information concerning to whore and
when the vehicles were released has also been requested.

The Applicant represents the United States-registered companies Global
Auto Inc., G Auto Sales Inc., and Effect Auto Sales Inc., which have sold
vehicles from the United States to Russia and its neighboring regions. The
sold and marketed cars were shipped by sea to Finland and stored in the
customs warehouse in Kotka. The warehouse operator is a company

named Oy CarCont Ltd. Per the Applicant's account, the warehoused
vehicles had been improperly released to people other than to those
instructed by the seller. A separate list of these vehicles was submitted to
Finnish Custorns.

In the spring of 2013, Finnish Customs in Kotka informed the Applicant
that the warehouse inspection of Oy CarCont Ltd*s premises found that
some of the vehicles referenced on the list had been removed from the
customs. warehouse in accordance with customs regulations, and some
were still there.

In its response dated September 4, 2013, the Finnish Customs' Inspection
Unit informed the Applicant that the documents related to the relevant
warehouse inspection could not be disclosed. The decision was based on
Section, 253 of the Customs Act (1466/1994). However. the requesting
party could be deemed to have such standing that it could receive
information, confidential information no less, concerning the business
operations of another.



The ;Applicant's latest document request has been received for review by
the Legal. Affairs unit of the Finnish Custom's General Staff:. In the latest
request, the Applicant relies on several points of fact to support its
standing as an interested party. For this phase in the review of the matter,
Finnish Customs has been presented with new submissions, among which
are the civil action No. CV13 -2479 brought in the United States by the
principals of the Applicant; invoices which indicate that the named .
companies have purchased the vehicles referenced in the aforementioned
list from markets in the United States for resale; and invoices which
indicate that the same vehicles have been sold to the individuals
referenced in the list in Russia or its neighboring regions.

In order to investigate the matter, Legal Affairs has also been in contact
with the Kymenlaakso Police Department tlrr which Legal. Affairs has
obtained the police reports of the buyers referenced in the list, the police
report of Global. Auto, and the information from the Police's review of the
matter.

On the basis of all of the information received in the submissions and
otherwise collected in the matter, the Finnish Customs'' Legal Affairs finds
that the companies represented by the Applicant can be considered as
interested parties in relation to the requested information. Therefore,

Finnish Customs hereby discloses to the Applicant the enclosed list which
was prepared in connection. with the warehouse inspection of Oy CarCont
Ltd. The list shows, infer alia, the receiver of each vehicle, the date of
departure, and the documentation based upon which the vehicle departed.

With respect to the contents of the list, Legal Affairs would like to
emphasize that the individual or company referenced under the

receiver /CMR" section is not necessarily the party to which the vehicle
ultimately ended up in each case. The information is derived from the
international CMR transport document and, in specific cases, from
summary declarations. Finnish Customs has no information on who
prepared the transport document or declared the information about the
receiver.

Lastly, pursuant to Section 23.2 of the Act on the Openness of
G ovenzment Activities (621/1999), Legal Affairs notes that an interested
party, its representative or counsel shall not disclose to a, third party the
confidential information received on the basis of the interested party's
standing, and which concerns a party other than the interested party itself..



FINNISH CUSTOMS

Legal Affairs

signature]

Antti Rantanen

Counsel

APPENDIX List prepared for warehouse inspection with specific information on the
cars in the Oy CarCont Ltd warehouse
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INVOICE Al268 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 01/02/2013
KOTOLAHDENTIE, 6, Due Date 03/02/2013
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car 2009 TOYOTA CAMRY VIN #4T1BE46K19U306703 pickup 01.02.2013

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 29.1.2013 - 31.01.2013: 3d 7d *0€ + Od *2€ EUR 0.00

ALV 0% TOTAL EUR 160.00

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (S) 260 47 00

E -mail: finland @eulines.com

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F14110693000226829



INVOICE A1309 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 22/02/2013
KOTOLAHDENTIE, 6, Due Date 26/02/2013
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car 2009 MERCEDES -BENZ C300 VIN #WDDGF81X49R073295 pickup 22.02.2013

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 12.12.2012 - 22.02.2013: 71d 7d *0€ + 64d *2€ EUR 128.00

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 288.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F14110693000226829



INVOICE A1406 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 25/4/2013
KOTOLAHDENTIE, 6, Due Date 29/4/2013
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car 2010 GMC ACADIA SLT -2 VIN #1GKLVNED6A)138200 pickup 25.04.2013

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 14.1.2013 - 25.04.2013: 101d 7d *0€ + 94d *2€ EUR 188.00

ALV 0%

Company Information
Company: Cy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland @eulines.com

TOTAL EUR 348.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



INVOICE A1533

Payer Payment terms

GLOBAL CARGO OY Issue Date 09/01/2015
KOTOLAHDENTIE, 6, Due Date 12/01/2015
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car 2011 JEEP COMPASS VIN #1J4NFSFB7BD282296 pickup 9.01.2015

2 Unloading 150€

3 Customs fees 10€

4 Storage 12.12.2012 - 9.01.2015: 393d 7d *0 € +180d *2 € +206d *10€

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

Oy CarCont Ltd

Page 1 / 1

Currency Amount

EUR 150.00

EUR 10.00

EUR 2,420.00

TOTAL EUR 2,580.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IRAN: F141 10693000226829



INVOICE A1189 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 18/07/2012
KOTOLAHDENTIE, 6, Due Date 21/07/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car BMW X5 VIN #5UXFE43539L262163 pickup 18.07.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 19.04.2012 - 18.07.2012: 91d 7d *0€ + 84d *2€ EUR 168.00

ALV 0% TOTAL EUR 328.00

Company Information Account Information

Company: Cy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (S) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE A1190 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 18/07/2012
KOTOLAHDENTIE, 6, Due Date 21/07/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car LEXUS GS350 VIN #1THCE96S780021272 pickup 18.07.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 04.04.2012 - 18.07.2012: 106d 7d *0€ + 99d *2€ EUR 198.00

ALV 0% TOTAL EUR 358.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: (inland @eulines.com



INVOICE A1194 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 26/07/2012
KOTOLAHDENTIE, 6, Due Date 29/07/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car FORD FOCUS VIN #1FAFP34P93W253386 pickup 26.07.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 22.11.2011- 26.07.2012: 248d 7d *0€ + 241d *2€ EUR 482.00

ALV 0% TOTAL EUR 642.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com

t



INVOICE A1195

Payer Payment terms

GLOBAL CARGO OY Issue Date 27/07/2012
KOTOLAHDENTIE, 6, Due Date 30/07/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car KIA SORENTO VIN #5XYKWDA21BG119977 pickup 27.07.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 16.05.2012 - 27.07.2012: 73d 7d *0€ + 66d *2€

ALV 0%

Company Information
Company: Cy CarCont Ltd

Business F12005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

Oy CarCont Ltd

Page 1 / 1

Currency Amount

EUR 150.00

EUR 10.00

EUR 132.00

TOTAL EUR 292.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F14110693000226829



INVOICE Al202

Payer Payment terms

GLOBAL CARGO OY Issue Date 09/08/2012
KOTOLAHDENTIE, 6, Due Date 12/08/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car ACURA MDX VIN #2HNYD28259H513479 pickup 09.08.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 25.07.2012 - 09.08.2012: 16d 7d *0€ + 9d *2€

Oy CarCont Ltd

Page 1 / 1 1

Currency Amount.

EUR 150.00

EUR 10.00

EUR 18.00

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 178.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



INVOICE Al203 Oy CarCont Ltd

Payer Payment terms

GLOBAL CARGO OY Issue Date 10/08/2012
KOTOLAHDENTIE, 6, Due Date 13/08/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car VOLKSWAGEN PASSAT VIN #WVWJK73C18P113519 pickup 10.08.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 25.07.2012 - 10.08.2012: 17d 7d *0€ + 10d *2€

Page 1 / 1

Currency Amount

EUR 150.00

EUR 10.00

EUR 20.00

ALV 0% TOTAL EUR 180.00

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN:F141 10693000226829



INVOICE Al206 Oy CarCont ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 13/08/2012
KOTOLAHDENTIE, 6, Due Date 16/08/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car MERCEDES BENZ GL550 VIN #4JGBF8GE8BA753291 pickup 13.08.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 11.07.2012 - 13.08.2012: 34d 7d *0 € +23d *2 € +4d *2€ EUR 54.00

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 214.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IRAN: F141 10693000226829



INVOICE Al207 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 16/08/2012
KOTOLAHDENTIE, 6, Due Date 19/08/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA VENZA VIN #4T3ZE11A890009897 pickup 15.08.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 09.08.2012 - 15.08.2012: 7d 7d *OC +Od *5 € +0d *10t EUR 0.00

5 Car TOYOTA FJ CRUISER VIN #JTEBU4BF7BK107295 pickup 15.08.2012

6 Unloading 150€ EUR 150.00

7 Customs fees 10€ EUR 10.00

8 Storage 14.06.2012 - 15.08.2012: 63d 7d *0€ + 23d *2€ + 33d *2€ EUR 112.00

ALV 0% TOTAL EUR 432.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al208 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 16/08/2012
KOTOLAHDENTIE, 6, Due Date 19/08/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car LEXUS LX570 VIN #JTJHY00W094019179 pickup 15.08.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 01.08.2012 - 15.08.2012: 15d 7d *0€ + 8d"2€ EUR 16.00

ALV 0% TOTAL EUR 176.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al214 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 21/08/2012
KOTOLAHDENTIE, 6, Due Date 24/08/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car VOLKSWAGEN TIGUAN VIN #WVGAV75N89W002037 pickup 21.08.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 27.06.2012 - 21.08.2012: 56d 7d *0€ + 49d *2€ EUR 98.00

ALV 0% TOTAL EUR 258.00

Company Information Account Information

Company: Cy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00
IBAN: F141 10693000226829

E -mail: finland @eulines.com



L

INVOICE Al216

Payer Payment terms

GLOBAL CARGO OY Issue Date 31/08/2012
KOTOLAHDENTIE, 6, Due Date 03/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car TOYOTA-TUNDRA VIN #5TBBV58158S492658 pickup 30.08.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 29.08.2012- 30.08.2012:2d 2d *OC +Od *2€

Oy CarCont Ltd

Page 1 / 1

Currency Amount

EUR 150.00

EUR 10.00

EUR 0.00

r

ALV 0%

Company Information

Company: Cy CarCont Ltd

Business ID: F12005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland@eulines.com

TOTAL EUR 160.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

BAN: F14110693000226829



INVOICE Al217 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 31/08/2012
KOTOLAHDENTIE, 6, Due Date 03/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car SUBARU OUTBACK VIN #4S4BRBKCOA3323316 pickup 31.08.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 09.08.2012 - 31.08.2012: 23d 7d*OC+ 16d'2€ EUR 32.00

ALV 0% TOTAL EUR 192.00

Company Information Account Information

Company: Cy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 [ BAN: 11̀4110693000226829

E -mail: finland@eulines.com



INVOICE Al218 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 31/08/2012
KOTOLAHDENTIE, 6, Due Date 03/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA VENZA VIN #4T3BK11AX9UO11550 pickup 31.08.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 28.08.2012 - 31.08.2012: 4d 4d *0€ + Od *2€ EUR 0.00

ALV 0% TOTAL EUR 160.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IRAN: F141 10693000226829.

E -mail: finland @eulines.com



INVOICE Al258

EUR 468.00

Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 30/10/2012

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

KOTOLAHDENTIE, 6, Due Date 02/11/2012

IBAN: F141 10693000226829

48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car AUDI Q7 VIN #WA1BY74L68D032495 pickup 30.10.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 23.05.2012 - 30.10.2012: 161d 7d *0€ + 154d *2€ EUR 308.00

MI

ALV 0% TOTAL EUR 468.00

Company Information Account Information

Company: Cy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: (inland @eulines.com



INVOICE Al257 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 24/10/2012
KOTOLAHDENTIE, 6, Due Date 27/10/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA HIGHLANDER VIN #JTEDA41A692008162 pickup 24.10.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 29.05.2012 - 24.10.2012: 149d 7d *0€ + 142d *2€ EUR 284.00

ALV 0% TOTAL

Company Information

Company: Cy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

EUR 444.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



INVOICE Al256 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 24/10/2012
KOTOLAHDENTIE, 6, Due Date 27/10/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car CAN -AM REN500 VIN #3JBHGCK13AJ000051 pickup 24.10.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 05.09.2012 - 24.10.2012: 50d 7d *0€ + 43d *2€ EUR 86.00

ALV 0% TOTAL EUR 246.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland@eulines.com



INVOICE Al254

Payer Payment terms

GLOBAL CARGO OY Issue Date 19/10/2012
KOTOLAHDENTIE, 6, Due Date 22/10/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car MINI COOPER VIN #WMWMM33588TP72137 pickup 19.10.2012
2 Unloading 150€

3 Customs fees 10€

4 Storage 11.09.2012 - 19.10.2012: 39d 7d *0€ + 32d *2€

ALV 0%

Company Information

Company: Cy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: (inland @eulines.com

TOTAL

Oy CarCont Ltd

Page 1 / 1 1

Currency Amount

EUR 150.00

EUR 10.00

EUR 64.00

EUR 224.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN:F141 10693000226829



INVOICE Al246 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 05/10/2012
KOTOLAHDENTIE, 6, Due Date 08/10/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car LEXUS RX350 VIN #2T2BK1BA5AC005146 pickup 05.10.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 25.07.2012 - 05.10.2012: 73d 7d *0€ + 66d *2€ EUR 132.00

ALV 0% TOTAL EUR 292.00

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

BAN: F14110693000226829



INVOICE Al243

EUR 210.00

Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 28/09/2012

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

KOTOLAHDENTIE, 6, Due Date 01/10/2012

IBAN: F141 10693000226829

48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Tent Formula Currency Amount

1 Car VOLKSWAGEN CC VIN #WVWNL73C59E525647 pickup 28.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 28.08.2012 - 28.09.2012: 32d 7d *0€ + 25d *2€ EUR 50.00

ALV 0% TOTAL EUR 210.00

Company Information Account Information

Company: Cy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00
IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al242 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 28/09/2012
KOTOLAHDENTIE, 6, Due Date 01/10/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car LAND ROVER RANGE VIN #SALME11474A170360 pickup 29.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 29.08.2012 - 29.09.2012: 32d 7d *0€ + 25d *2€ EUR 50.00

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 210.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



INVOICE Al240 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 28/09/2012
KOTOLAHDENTIE, 6, Due Date 01/10/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA HIGHLANDER VIN #1TEDA41A092000297 pickup 28.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 28.08.2012 - 28.09.2012: 32d 7d *0 € +25d *2€ EUR 50.00

L

ALV 0% TOTAL EUR 210.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: (inland @eulines.com



INVOICE Al238 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 26/09/2012
KOTOLAHDENTIE, 6, Due Date 29/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car AUDI A4 VINMAULF78K69Al28211 pickup 26.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 09.08.2012 - 26.09.2012: 49d 7d *0€ + 42d *2€ EUR 84.00

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 244.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F14110693000226829



INVOICE Al234 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 17/09/2012
KOTOLAHDENTIE, 6, Due Date 20/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA HIGHLANDER VIN #JTEDA41A192000552 pickup 17.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 29.08.2012 - 17.09.2012: 20d 7d *0€ + 13d *2€ EUR 26.00

ALV 0% TOTAL EUR 186.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al230 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 14/09/2012
KOTOLAHDENTIE, 6, Due Date 17/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA CAMRY VIN #4T1BE46K78U743152 pickup 14.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 23.05.2012 - 14.09.2012: 115d 7d *0€ + 108d *2€ EUR 216.00

ALV 0% TOTAL EUR 376.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al229 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 14/09/2012
KOTOLAHDENTIE, 6, Due Date 17/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car BMW X5 VIN #5UXFE43578LO31006 pickup 14.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 11.09.2012 - 14.09.2012: 4d 4d *OC +Od *2€ EUR 0.00

ALV 0% TOTAL EUR 160.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00
IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al228 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 13/09/2012
KOTOLAHDENTIE, 6, Due Date 16/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car LEXUS LX570 VIN #JTJBKIBAXA2400102 pickup 13.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 01.08.2012 - 13.09.2012: 44d 7d *0€ + 37d *2€ EUR 74.00

ALV 0% TOTAL EUR 234.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 ' Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00
IBAN: F141 10693000226829

E -mail: Fnland @eulines.com



INVOICE Al226 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 07/09/2012
KOTOLAHDENTIE, 6, Due Date 10/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car LINCOLN MKX .VIN #2LMDU88C09BJ08908 pickup 07.09.2012
2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 09.08.2012 - 07.09.2012: 30d 7d *0€ + 23d *2€ EUR 46.00

ALV 0% TOTAL EUR 206.00

Company Information Account Information

Company: Cy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: (inland@eulines.com



INVOICE Al224 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 05/09/2012
KOTOLAHDENTIE, 6, Due Date 08/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car VOLKSWAGEN CC VIN #WVWHL73C59E539108 pickup 05.09.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 28.08.2012 - 05.09.2012: 9d 7d *0€ + 2d *2€ EUR 4.00

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 164.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



INVOICE Al267

Payer

GLOBAL CARGO OY

KOTOLAHDENTIE, 6,

48310 KOTKA, FINLAND

Payment terms

Issue Date 08/11/2012

Due Date 11/11/2012
Overdue 16%

Issued by

Oy CarCont Ltd

Page 1 / 1

NN Text Formula Currency Amount

1 Car VOLKSWAGEN CC VIN #WVWML7ANOAE513412 pickup 08.11.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 15.10.2012 - 08.11.2012: 25d 7d *0€ + 18d *2€ EUR 36.00

5 Car SUBARU LEGACY VIN #4S3BMCA6OA3228095 pickup 08.11.2012

10€

6 Unloading 150€ EUR 150.00

7 Customs fees 10€ EUR 10.00

8 Storage 15.10.2012 - 08.11.2012: 25d 7d *0€ + 18d *2€ EUR 36.00

9 Car VOLKSWAGEN CC VIN #WVWML7AN1AE528534 pickup 08.11.2012

10 Unloading 150€

11 Customs fees 10€

12 Storage 16.10.2012 - 08.11.2012: 24d 7d *0€ + 17d *2€

EUR

EUR

EUR

150.00

10.00

34.00

13 Car AUDI A4 VIN #WAULF78K29A100471 pickup 08.11.2012

14 Unloading 150€ EUR 150.00

15 Customs fees 10€ EUR 10.00

16 Storage 15.10.2012 - 08.11.2012: 25d 7d *0€ + 18d *2€ EUR 36.00

ALV 0% TOTAL EUR 782.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al272 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 16/11/2012
KOTOLAHDENTIE, 6, Due Date 19/11/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car TOYOTA HIGHLANDER VIN #JTEEW41A492030117 pickup 16.11.2012
2 Customs fees 10€ EUR 10.00

3 Storage 16.10.2012 - 16.11.2012: 32d 7d *0€ + 23d *2€ + 2d *2€ EUR 50.00

4 Unloading 150€ EUR 150.00

ALV 0% TOTAL EUR 210.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al275

Payer

GLOBAL CARGO OY

KOTOLAHDENTIE, 6,

48310 KOTKA, FINLAND

Oy CarCont Ltd

Payment terms Page 1 / 1

Issue Date 21/11/2012
Due Date 24/11/2012
Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Unloading 150€ EUR 150.00

2 Customs fees 10€ EUR 10.00

3 Storage 05.07.2012 - 21.11.2012: 140d 7d *O€ + 23d *2€ + 110d *2€ EUR 266.00

4 Car VOLVO XC60 VIN #YV4992DZ5A2026730 pickup 21.11.2012 - --

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: F12005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 426.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH
J

IRAN: F141 10693000226829



INVOICE Al271 Oy CarCont Ltd

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 - 0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: + 358 ( 5) 260 47 00

E -mail: finland @eulines.com

TOTAL EUR 236.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 14/11/2012
KOTOLAHDENTIE, 6, Due Date 17/11/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car FORD ESCAPE VIN #1FMCU92789KB53822 pickup 14.11.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 01.10.2012 - 14.11.2012: 45d 7d *0€ + 23d *2€ + 15d *2€ EUR 76.00

ALV 0%

Company Information

Company: Oy CarCont Ltd

Business ID: F12005139 - 0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: + 358 ( 5) 260 47 00

E - mail: finland @eulines.com

TOTAL EUR 236.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



INVOICE Al278 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 30/11/2012
KOTOLAHDENTIE, 6, Due Date 03/12/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Unloading 150€ EUR 150.00

2 Customs fees 10€ EUR 10.00

3 Storage 24 .10.2012- 30.11.2012:38d 7d *0 € +23d *2 € +8d *2€ EUR 62.00

4 Car TOYOTA CAMRY VIN #4T1BE46K59U918340 pickup 30.11.2012

ALV 0% TOTAL EUR 222.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E- mail:linland @eulines.com



INVOICE Al282 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 07/12/2012
KOTOLAHDENTIE, 6, Due Date 10/12/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula Currency Amount

1 Car HARLEY DAVIDSON VIN #1HD1PR817BB9S9662 pickup 07.12.2012

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 01.08.2011- 07.12.2012: 495d 7d *0€ + 488d *2€ EUR 976.00

ALV 0% TOTAL EUR 1,136.00

Company Information_ Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE Al280 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 04/12/2012
KOTOLAHDENTIE, 6, Due Date 07/12/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Tent Formula Currency Amount

0 Car VOLKSWAGEN PASSAT VIN #WVWAK73C78E211451 pickup 04.12.2012

1 Unloading 150€ EUR 150.00

2 Customs fees 10€ EUR 10.00

3 Storage 01.10.2012 - 04.12.2012: 65d 7d *0€ + 23d *2€ + 35d *2€ EUR 116.00

ALV 0% TOTAL EUR 276.00

Company Information Account Information

Company: Oy CarCont Ltd Bank: NORDEA

Business ID: F12005139 -0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +3S8 (5) 260 47 00 IBAN: F141 10693000226829

E -mail: finland @eulines.com



INVOICE C6 Oy CarCont Ltd

Payer Payment terms Page 1 / 1

GLOBAL CARGO OY Issue Date 07/12/2012
KOTOLAHDENTIE, 6, Due Date 07/12/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Tent Formula Currency Amount

1 Credit note C6 Date 07.12.2012 to invoice Al235 Date 19.09.2012

2 Car HARLEY DAVIDSON VIN #1HD1PR817BB959662

3 Unloading 800€ EUR - 800.00

4 Customs fees 10€ EUR - 10.00

5 Storage 01.08.2011- 21.09.2012: 418d 418d * -7€ EUR - 2,926.00

ALV 0% TOTAL EUR - 3,736.00

Company Information
Company: Cy CarCont Ltd

Business ID: F12005139 -0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E -mail: finland @eulines.com

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND

SWIFT: NDEAFIHH

IBAN: F141 10693000226829



Vohra, Anjali

From: Heather Ashley Hrytsyshyn (CENSUS/ITMD FED)
heather.ashley.hrytsyshyn@census.gov>

Sent: Wednesday, July 27, 2016 3:37 PM
To: Michael Hitrinov

cc: ITMD ASKAES (CENSUS/ITMD)

Subject: Freight forwarder section in ACE

Follow Up Flag: Follow Up
Flag Status: Flagged

Hi Michael,

It was great talking to you on the phone earlier.

To confirm, yes, if you are acting as an authorized agent or are an NVOCC, and have the power of attorney to
file on behalf of the USPPI, you would list your company name and information in the freight forwarder
section of ACE.

The data element for authorized agent is listed in Section 30.6(b)(1) of the Foreign Trade Regulations. See the
below link:

http: //www.censusigov /foreign- trade /regulations /reps /interactive ftr 9122014.pdf
1111--

Department of Commerce - Census

www.census.gov

Department of Commerce. 15 CFR Part 30 . Foreign Trade Regulations (FTR): Mandatory Automated
Export System Filing . for All Shipments Requiring Shipper's Export ...

Page 55.

Thanks!

Heather A. Hrytsyshyn
Statistician

Trade Regulations Branch
International Trade Management Division
U.S. Census Bureau

Office 301.763.3530 Room 5K1 66B

Heather. ash ley. hrytsyshyn(c )-census.gov

census.gov

Connect with us on Social Media

1
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I, RZAEVA IRINA
Was Wormed - by. Global: Auto, which. I purchased Ih&tar from, thatthe).Pr di. sOppoared
from the warehouse of'Ck.6nt Ltd. The -carw'as..pby rne,,..-.that. * i

m , dre

by -a - copy of the paVmerft document; a copy of the - documents` 6r thie:.tar, 'and - a
confirmation-e-mail, that the car - has-been delivered
year 20 Mtke 3EC-P.. m6d6lCOMPASS,. vj.N-AJ4NF5FS7SD2822­96to Finland.

I am asking to investigate the situatjbm Clarifylarify the Involvemerit. of 'zifithe companies
associated with thecaf and branspofttlom namely: Global AOfo.($etjp.r),
Empire United (shipper) Ltd. ( warehouse ih Rriland.)6 Arid the fokwing'.
involvedit Sergey - Kapustin (whose signature  is:oii the invoice,. whic 1 -paid . for.'the
purchased car), Michael Htrinov (owner of companias. . Empire United, CorCont Lt.d,).,
Empire United / Carcont employees: Vyach%lay.:GaIda(Sh, Darla - Oelpova, Denis

I'm ready to cooperate 'lrl possible way, ready prvvIde-allavalla

Pre any Information that appears to - the - f640wi ng e- rnaiI &6qg"seggre ry

date :February-4, 2013 signature.

THIS has been sent - bD the addressee
Jgor.hOukl6gnardimfi
brigric " @MMC AIg"

on Kendilke6diqII(cD_(n§qvaph Sim



A, -Hemmengs ALeHwc Huiopaeui4til

Swrw ;w4 gcunaHoe' 0008VA".:yKPn ' 0)1 npS400pan ommoo-cm. 0 V; - M Y*Mco wwaiq

w0A. 'JTO MOOT &MMAY"PtInVd
as - WOISMKOnftil AUJMVIrt Ila AD, nh, m noATaapmaiouj*Mmq
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EMPI Gaiciesh. Dade 0siwwD*ftTL , Up. lied  C4(ontemoloym1 NOetw, '' . S1 , Avrikov.

Pri).fludy to c000rtin M AAy ible wfky. Itarly'to..prpvrra 40 avAiiabte k4fmatefi,

P14"S. MPq;I orty 41(canabon thal xsp"arfi to the

f 7 -
IICIAMK, iim.rienoB Awic HXK40004

14r. Nek4.0e1gy Penis



31 OBRmjijiffxoB Hropli lopbemiq, 64m im.0qpmH oBatt xomnamten Global Auto, yp

KOTOPOrl npw pe4 aBTomo6wjj>.,. *Q: TOM, qm aB.ToMo6wu 6eccxeAno xcqea co, cxnqxta
Spel4el-1110ro xpaHeMiA. CarCont 'Ltd. ABTomo6"wi 6 . pnnaneH MHOP, q.TO moicor 6Wn,
noATBepwAcno xomieri nnaTevBor.o.Ao"eHTa, xormeg AoKyuexToj3. Ra. ammofthb, K.
r1OATBep&Aaiouwm rinwom HA MexiWRa,99 no=ire, .6 1100TYMCHRM airroMo6mm ( OMC
Acadia 201.0 SLT-2, VfN 1OKLVNEDW1,38,200) (DR

B C.11 05Y10 Pa3 GPA-TbVX.R_AaHJH
jieg Bcex komnamin cBji3aj4ahix.c nDKYU(O4aat.dmo6HnA ii&d #"cnOpT11pO8kH, a HMCHHO:
Global Auto ( npoAaBei.j), Empire United ( tpaiichOPTOpowca ant6l CwCont Ltd. (
xPafleHHR aBTOM0611iin - a Omijim Tax Hce iieryocp. . eAqa . Dilmwe JTHIla:, Cepreg Kany=u,
MaRKn TqAQBePR (ti no=4ch, 'cTOHT na npofte, jcpToDba OTIBaMeTt MHOO AlIXTION, yMICH aBTO),
N4mxanjT XmTpmiioB (Baaxneu xomriaHHP Empire 'United CarC pa6m xomnaHmA

Empire United/Carcone: Bflwwrag rariAarn.Atioj63t:OclinoBaAelikc. WaB

Si .roTon x no;ruomy coTpYMM'qe=y, MOB T1p̀C,110=DffT-BBOO HML-10MqoegEjEt

iIpocb6a, coo6maTr> o mo6ofl noamijaraefics RH#,pman Ha-e-mail: oRM Mae. I kamblerjg

1, Igor Ovchinnikov, was informed by d' jiob Auto, whi.6b. I purchased the: car from, that
the car. disappeared from the warehousevf CarCont Ltd. The , car was Paid - for. by me, that can be
confirmed by a copy - of the payment dacument, a copy of . the documents for the car, .atd. -a,
confi rma(iori : e-mail, that the car bas been delivered to Finland (GMC Acadia 2010.:SLT-2., VIN
I GKLVNED6AJ 138200Y in Finland.

I am asking to investigate the situation. Clarify the involvemetit. of all the companies:
associated with the car pvrchasc and transportation, namely. Global Auto ($e!le-T),.Empirc U!
shipper); CarCont.Ltd. (warehouse in Fifiland).., And. the fb11oWJng:i;)vo1Ved­ $;rgqy Kaprustin
Michael. Goloverya: (whose signature: is. on the invq X which I paid for the purchased car),

t COntMichael Hitinov (owner of companies. empire U. ed, Empire United I CarcontLt Etn

employees: VyacbeslavGaid"h,:DAria.Qsipova,:I>enis.Shavtik<)Y;

rm ready to cooperate- in any possible way,. ready to provide all available it formation:

Pleas,e, information that appears to follo e-mail: oiuqizr

4(



T! ; 
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Jan 11, 2012

To: Empire United Lines

Good Morning Mikhail,

Effect Auto Sales Inc
500 S. Broad St. / Delran NJ 08075 / United States

sales@effectauto.ru, money@effectauto.ru
United States: effectauto.com Russia: effectauto.ru

Customer support: 7.495.668.1186, 7.812.309.25-91

Please be advised that Effect Auto Sales will use Carcont Ltd as an agent for unloading of all
our cars including cars with Empire investment. Global Cargo already made agreement for us
with Carcont. We do not need any Empire bill of lading. Please consign all the containers and cars
to Carcont.

If you have any questions please call Sergey Kapustin.

Thank you

Irina Kapustina



Vohra, Anjali

From: Svetlana - Global Auto USA <account@globalautousa.com>
Sent: Monday, December 17, 2012 12:44 PM
To: EUL - Yuliya Mikhalkevich
Subject: invoice needed

Attachments: C104211.doc

From: EUL -Maria Mitrakhovich [ mailto: Maria Mitrakhovich(Ceulines.com
Sent: Monday, December 17, 2012 11:22 AM
To: account0globalautousa.com
Subject: TCNU8761450

Best regards,
Muria Mitrakhovich

Empire United Lines., Inc
52 Butler Street

Elizabeth, NJ 0 72 06
Tel: 908 469 940.1

Fax: 908 469 9404

e- mail: rraariamitrakhovich@eulines.com



DOCK RECEIPT/ BILL OF LADING

SHIPPER /EXPORTER
DOCUMENT NO BOOKING #038EUL1046438

EMPIRE UNITED LINES

NO OF CONT.

2303 CONEY, ISLAND AVE

GROSS

BROOKLYN, NY 11223 EXPORT REFERENCE

TEL: 718 - 998 -6900 OUR REF# 104211

CONSIGNEE FORWARDING AGENT I REFERENCES

CARCONT Ltd

1 X 40'HC

Merituulentie 424.

48310 Kotka, Finland

TCNU8761450

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55
NOTIFY PARTY DOMESTIC ROUTING /EXPORT INSTRUCTIONS

SEAL # 7876388

NO SED REQUIRED:

2010 GMC ACADIA SLT - 2

AES -ITN : X2012

OCEAN /VESSEL PORT OF LOADING ONWARD INLAND ROUTING

Kaethe C. Rickmers NEW YORK

12SOR CSC PREPAID
FOR TRANSSHIPMENT PORT OF DISCHARGE

BREMERHAVEN KOTKA

CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER

MARKS AND NO OF CONT.
DESCRIPTION OF GOODS GROSS MEASUREM

NUMBERS
OR OTHER

PKGS.
WEIGHT

NT

CONTAINER# 1 X 40'HC S. T. C. 3 CARS

TCNU8761450

SEAL # 7876388 2010 GMC ACADIA SLT - 2

VIN# 1GKLVNED6AJ138200

2010 ACURA RDX

VIN# 5J8TB2H29AA000682

2010 TOYOTA YARIS

VIN# JTDBT4K31A5282314

SIGNATURE .. ...............................

GAS HAS BEEN DRAIN ED, BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:

LIGHTER ................................. ...............................
TRUCK

ARRIVED --- DATE ................ ..............TIME.............

UNLOADED--DATE ................ ..............TIME.............

CHECKEDBY ............................. ...............................

IN SHIP

PLACED ON DOCK LOCATION ... ...............................

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON -TRACT UNDER WHICH

THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FORTH E MASTER

BY ............................. ...............................

RECEIVING CLERK



Vohra, Anjali

From: Svetlana - Global Auto USA <account @globalautousa.com>
Sent: Sunday, November 11, 2012 5:39 PM
To: EUL - Yuliya Mikhalkevich
Subject: invoice needed

Attachments: cl03783.doc

From: EUL -Maria Mitrakhovich [ mailto : Maria Mitrakhovich@eulines.com
Sent: Wednesday, November 07, 2012 12:46 PM
To: account@globalautousa.com
Subject: TGHU8737440

Best regards,
Maria Mitrakhovich

Empire United Lines., Inc
52 Butler Street

Elizabeth, NJ 07206
Tel: 908 469 9401

Fax: 908 469 9404

e- mail: mariamitrakhovich@eulines.com



DOCK RECEIPT/ BILL OF LADING

SHIPPER /EXPORTER
DOCUMENT NO BOOKING #038EUL1039353

EMPIRE UNITED LINES

NO OF CONT.

2303 CONEY ISLAND AVE

GROSS

BROOKLYN, NY 11223 EXPORT REFERENCE

TEL: 718 - 998 -6900 OUR REF #103783

CONSIGNEE FORWARDING AGENT I REFERENCES

CARCONT Ltd

1 X 40'HC

Merituulentie 424.

48310 Kotka, Finland

TGHU8737440

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55
NOTIFY PARTY DOMESTIC ROUTING /EXPORT INSTRUCTIONS

SEAL # 7876117

NO SED REQUIRED:

2009 VOLKSWAGEN TIGUAN

AES -ITN : X2012

OCEAN /VESSEL PORT OF LOADING ONWARD INLAND ROUTING

Kaethe C. Rickmers NEW YORK
1245R

CSC PREPAIDFOR TRANSSHIPMENT
PORT OF DISCHARGE

BREMERHAVEN
KOTKA

CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER

MARKS AND NO OF CONT. DESCRIPTION OF GOODS GROSS MEASUREM

NUMBERS
OR OTHER

PKGS.
WEIGHT

ENT

CONTAINER# 1 X 40'HC S. T. C. 3 CARS

TGHU8737440

SEAL # 7876117 2009 VOLKSWAGEN TIGUAN

VIN #WVGBV75N29W525297

2011 JEEP COMPASS

VIN #1J4NF5FB7BD282296

2009 MERCEDES -BENZ C300

VIN #WDDGF81X49R073295

SIGNATURE .. ...............................

GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:

LIGHTER ................................. ...............................

TRUCK

ARRIVED - -- DATE ................ ..............TIME.............

UNLOADED-DATE ................ ..............TIME.............

CHECKEDBY ............................. ...............................

IN SHIP

PLACED ON DOCK LOCATION ... ...............................

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON -TRACT UNDER WHICH

THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

BY ............................. ...............................

RECEIVING CLERK



Vohra, Anjali

From: Svetlana - Global Auto USA <account @globalautousa.com>
Sent: Sunday, November 11, 2012 5:39 PM
To: EUL - Yuliya Mikhalkevich
Subject: invoice needed

Attachments: cl03783.doc

From: EUL -Maria Mitrakhovich [ mailto: Maria Mitrakhovich (5)eulines.com
Sent: Wednesday, November 07, 2012 12:46 PM
To: account0globalautousa.com
Subject: TGHU8737440

Best regards,
Maria Mitrakhovich

Empire United Lines., Inc
52 Butler Street

Elizabeth, NJ 07206
Tel: 908 469 9401

Fax: 908 469 9404

e -mail: mariamitrakhovich (a),eulines.com



DOCK RECEIPT/ BILL OF LADING

SHIPPER /EXPORTER
DOCUMENT NO BOOKING #038EUL1039353

EMPIRE UNITED LINES

NO OF CONT.

2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 EXPORT REFERENCE

TEL: 718 - 998 -6900 OUR REF #103783

CONSIGNEE FORWARDING AGENT I REFERENCES

CARCONT Ltd

1 X 40'HC

Merituulentie 424.

48310 Kotka, Finland

TGHU8737440

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55
NOTIFY PARTY DOMESTIC ROUTING /EXPORT INSTRUCTIONS

SEAL # 7876117

NO SED REQUIRED:

2009 VOLKSWAGEN TIGUAN

AES -ITN : X2012

OCEAN /VESSEL PORT OF LOADING ONWARD INLAND ROUTING

Kaethe C. Rickmers NEW YORK
1245R

1 CSC PREPAIDFOR TRANSSHIPMENT
PORT OF DISCHARGE

BREM ERHAVEN KOTKA

CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER

MARKS AND NO OF CONT.
DESCRIPTION OF GOODS GROSS MEASUREM

NUMBERS
OR OTHER

PKGS.
WEIGHT

NT

CONTAINER# 1 X 40'HC S. T. C. 3 CARS

TGHU8737440

SEAL # 7876117 2009 VOLKSWAGEN TIGUAN

VIN #WVGBV75N29W525297

2011 JEEP COMPASS

VIN #1J4NF5FB7BD282296

2009 MERCEDES -BENZ C300

VIN #WDDGF81X49R073295

SIGNATURE .. ...............................

GAS HAS BEEN DRAINED, BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:

LIGHTER................................. ...............................

TRUCK

ARRIVED - -- DATE ................ ..............TIME.............

UNLOADED-DATE ................ ..............TIME.............

CHECKEDBY ............................. ...............................

IN SHIP

PLACED ON DOCK LOCATION ... ...............................

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON -TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE

CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

BY............................. ...............................

RECEIVING CLERK

DATE....................... ...............................



From: EUL -Maria Mitrakhovich

Sent: Wednesday, January 9, 2013 8:23 AM
To: 'account@globalautousa.com' < account globalautousa.com

Subject: TCKU9873233

Best regcirds,
1Uairia lllitrakhovieh

Empire United Lines., Inc
52 Butler Street

BlLaheth, AU 07206
Tel: 908 469.9401

Fey: 908 469 9404

e -mail: » 2crriati7itrcrkhorich ((ieulirie,s.cotii.



MASTER BILL OF LADING

SHIPPER /EXPORTER DOCUMENT NO

EMPIRE UNITED LINES BOOKING #038EUL1045297
2303 CONEY ISLAND AVE

GROSS WEIGHT MEASUREM

BROOKLYN, NY 11223
TEL 718-998-6900

EXPORT REFERENCE

OUR REF# 104452
CONSIGNEE FORWARDING AGENT I REFERENCES

CARCONT Ltd

Merituulentie 424.

CONTAINER#

48310 Kotka, Finland

S. T. C. 3 CARS

Tel: +358 5 260 47 22/ Fax: +358 5 26047 55
NOTIFY PARTY DOMESTIC ROUTING /EXPORT INSTRUCTIONS

NO SED REQUIRED:
AES - ITN : X20130103021862

X20130103022095
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING

MSC Sarah NU301R NEW YORK
FOR TRANSSHIPMENT

PREPAI

2009 TOYOTA PRIUS

BREMERHAVEN PORT OF DISCHARGE

KOTKA

CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER

MARKS AND NO OF CONT. DESCRIPTION OF GOODS GROSS WEIGHT MEASUREM

OR OTHER ENT

NUMBERS PKGS.

CONTAINER# 1 X 40'HC S. T. C. 3 CARS

TCKU9873233

SEAL #7876363
2009 BMW X6 1647 KG

VIN# 5UXFG43569L223352

2009 TOYOTA PRIUS
1523 KG

VIN# JTDKB20U897858466

2009 TOYOTA CAMRY

VIN# 4T1BE46K19U306703
1646 KG

2 ENGINES ON PALLETS
200 KG

GAS HAS BEEN DRAINED, BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:

LIGHTER................................. ...............................

TRUCK

ARRIVED--- DATE ................ ..............TIME.............

UNLOADED--DATE ................ ..............TIME.............

CHECKED BY ............................. ...............................

IN SHIP

PLACED ON DOCK LOCATION ... ...............................

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON -TRACT UNDER WHICH

THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

BY............................. ...............................

RECEIVING CLERK



Vohra, Anjali

From: Svetlana - Global Auto USA <account @globalautousa.com>
Sent: Thursday, October 18, 2012 1:12 PM
To: Michael Hitrinov; EUL -Maria Mitrakhovich; EUL -Alex Krapivin
Subject: coming vehicles

Michael,

3 vehicles listed below are delivered to your warehouse

2011 Jeep Compass 1J4NF5FB7BD282296
2010 Subaru Outback 4S4BRBACOA3374154

2008 Subaru Tribeca Limited 4S4WX9OD284402874

These two will be delivered today

2009 BMW X5 Turbo Diesel 5UXFF03549U96843

2010 Mercury Mariner 4M2CN8B74AKJ17359

So, per our agreement we delivered 12 cars and paid all shipping which was due. Please send
me updated table.

C yBa)(eHHeM,

CBernaHa,
Global Auto USA.

TeneOH: +1 (215) 942 -8570.
Skype: svetlana.global.auto.usa
E -mail: account(@globalautousa.com
Be6 -caAT: www .GlobalAutoUSA .com - ABTomo6Nnw H3 CWA. nPOAa)ca aBTO N3 AMepHKH.

1



Vohra, Anjali

From: Svetlana - Global Auto USA <account @globalautousa.com>
Sent: Thursday, October 25, 2012 4:00 PM
To: EUL - Yuliya Mikhalkevich; EUL -Alex Krapivin; Michael Hitrinov
Subject: release needed

Good Day,

Please be advised that we delivered a title for 2001 Jeep Compass VIN #282296.

Please release the following vehicle.

2010 LEXUS RX 350 1 2T2BK1BA3ACO27856

C yBaxeHHeM,

CBernaHa,
Global Auto USA.

TeneOH: +1 (215) 942 -8570.
Skype: svetlana.global.auto.usa
E -mail: account@globalautousa.com
Be6 -caAT: www.GlobalAutoUSA.com - ABTomo6HnH N3 CWA. nPOAa)ca aBTO N3 AMepNKN

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2221 / Virus Database: 2441/5353 - Release Date: 10/25/12
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Vohra, Anjah

From: Igor Azikov <igor@effectauto.com>
Sent: Friday, October 26, 2012 9:13 AM
To: EUL -Maria Mitrakhovich

Subject: FW: Release for Effect Auto Sales, Inc

From: Igor Azikov [ mailto:igor@effectauto.com
Sent: Friday, October 26, 2012 8:49 AM
To: 'michael @eulines.com'

Subject: FW: Release for Effect Auto Sales, Inc

Good morning Michael,
Please send us release for 2010 VW CC VIN: WVWML7AN9AE507141.

We dropped off 2008 Mercedes -Benz C300 VIN: WDDGF81X49R073295 as a collateral and ready to pay $100 fee.
Thank you.

Igor A.

Effect Auto Sales, Inc


